576/{16:""’ F

FILED

e O uB . h ' |
| TSmenmoMME S orcs 475P6765 SEP 26 2003
o ' ARTICLE OF INCORPORATION Woork Fammsnd ,
sgp 2 6 2009 | ; oF SECRETARY OF STATE

. | , Montclal:r Property Owners Association, Inc.
< ATE OF SOUTH CAROUNA (A South Carolina Nonprofit Corporation)
SECRETARY DF SIAT : : '

P Article1. Name. The name of the corporation is Montclair Property Owners
Association, Inc. (“Association”).

Article 2. Nonprofit Corporatmn The Association is formed as a nonstock,
nonprofit, mutual benefit corporation under the laws of the State of South Carolina, Title 33,

Charter 31, Article 1, Code of Laws of South Carolina, 1976.

Article3. Principal Office. The mailing address of the initial office of the
Association is located in Charleston County, South Carolina at the following address: 1861
Montclair Drive, Mt. Pleasant, South Carolina 29464.

Article 4. Registered Agent and Address. The Association hereby appoints Michzael
Parades whose address is 354 Folly Road, Ste. 5, Charleston, South Carolina, 29412, as its lawful
statutory agent upon whom all notices and processes, including service of summons, may be
served, and which when served, shall be lawful, personal service upon this corporation. The

‘Board may, at any time, appoint another agent for such purpose and filling of such appointment

B shall revoke this or any other previous appointment of such agent.

Artlcle 5. Definitions. All capitalized terms used herein which are not defined shall
have the same meaning as set forth in that certain Master Deed of Montclair Horizontal Property
Regime recorded, or to be recorded, in the public records , as it may be amended (the “Master
Deed”), unless the context indicates. otherw1se

Article 6. Purposes. The purposes for which the Association is formed are:
- {a) tobeand constitute the Association to which reference is made in the Master Deed,
: to perform all obligations and duties of the Association, and to exercise all rights and powers of
the Association, as specified in the Master Deed and the By-Laws, and as provided by law; and
(b) to provide an entity for the furtherance of the interest of the Owners. |

Article 7. Powers. The powers of the Association shall include and be governed by the »
following provisions:
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(a) the Association shall have all of the common law and statutory powers conferred
upon nonprofit corporations under South Carolina law and all of the powers necessary or
desirable to perform the obligations'and duties and to exercise the rights and powers set out in
these Articles, By-Laws, or the Master Deed, including without limitation, the power:

§
(i) to fix, collect and enforce payment, by any lawful means, of assessments and
other charges to be levied against the Units;

' (ii) - to manage, conjcrol, operate, maintain, repair and improve the Property for
which the Association by mle, regulatlon, covenant, or contract has a right or duty to provide
such services; 3

1
(iii) to enforce cov;anants, conditions or restrictions affecting any Property to the
extent the Association may be authorized to do so under the Master Deed or By-Laws;

- (iv) to eng_!age in activities which will actively foster, promote and advance the
common interest of all Owners of Uinits subject to the Master Deed;

W to buy or othemse acquire, sell, dedicate for public use or otherwise dispose
of, mortgage or otherwise encumber, exchange, lease, own, hold, use,-operate, grant easements
and otherwise deal in and with real and personal property of all kinds and any right or interest
therein for any purpose of the Assoclatlon, Subject to such limitations as may be set forth in the

Master Deed or By-Laws; -

1

(vi) to borrow money for any purpose, subject to such limitations as may be set
forth in the Master Deed or By-Laws,

- (vii) to enter into, niake, perform and enforce contracts of every kind and
description and to do any and all othter acts necessary, appropriate or advisable in carrying out

- any purpose of the Association, with or in association with any other association, corporation or

other entity or agency, pubhc or pm’ate
(viii) to act as agent, trustee, or other representative of other cmporahons firms

or mdmduais and as such to advance the business or ownership mterest in such corporations,

firms or individuals;

: (ix) to adopt, alterfand amend or repeal such By-Laws as may be necessary or
desirable for the proper management of the affairs of the Association; provided, however, such
By-Laws may not be inconsistent with or contrary to any provisions of the Master Deed; and

x) to proiride any and all services to the Condominium or Association as may

i
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be necessary or proper. !

The foregoing enumeration ef powers shall not limit or restrict in any manner the exercise
of other rights or powers which may now or hereafter be permitted by law. The powers speclﬁcd
in each of the paragraphs of this Arﬁncle are independent powers, not to be restricted by reference

to or inference from the terms of any other paragraph of this Artlcle

(b) The Association shall make no distributions of income to its Members, directors, or
officers.

Article 8, Members.

(a) The Association shall be a membership corporation without certificates or shares of
stock. The Owner of each Unit shall be a Member of the Association and shall be entitled to vote
in accordance with the termns of the Master Deed and the By-Laws. The manner of exercising
voting rights shall be as set forth in the Master Deed and in the By-Laws of the Association.

- (b) Change of mémbership in the Association shall be established by recording in the
public records a deed or other instrument establishing record title to real property subject to the
Master Deed. Upon such recordation, the Owner designated by such instrument shall become a
Member of the Association and the membership of the prior Owner shall be terminated.

(c) The share of p Member in the privileges, rights and assets of the Association cannot
be assigned, hypothecated, or ttansfgrred in any manner, except as appurtenance of its Unit.

, Article 9. Dissolution. The Association may be dissolved only upon a resolution duly
adopted by the Board of Directors and the approval of Members holding at least two-thirds (2/3)
of the votes in the Association, or such higher percentage as may be required by the South
Carolina Horizontal Propeity Act, Sputh Carolina Code of Laws (1976), Section 27-31-10, et
seq., as amended, and the written consent of the Developer so long as the Developer owns any
property subject to the Master Deed or which may be unilaterally subjected to the Master Deed
by the Developer. Upon dissolution, the assets shall be distributed to the Association’s Memibers,
or if the Association has no Membets to those persons to whom the Assocmhon holds itself ont

as benefitting or serving. |
Article 10. Directors and Officers.
(a) The businessf and affairé' of the Association shall be conductecL mﬁnaged and

controlled by the Board of Directors. The initial Board shall consist of three directors. The
number of directors may b increased in accordance with the By-Laws.
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() The method of elwtiém removal, and filling of vacancies on the Board of Directors
and the term of office of the directoys and officers shall be as set forth in the By-Laws.

(¢) The Board of Directors may delegate its operating authority to such corporation,
individuals and committees as it, in its discretion, may determine.

Article 11. By-Laws. The By-Laws of the Association shall be adopted by the Board
of Directors and may be altered, amiended, or rescinded in the manner provided for in the By-
Laws. The quorum required for mektings of Members and directors shall be as forth in the

Master Deed and By-Laws.

Article 12, Liability of Directors, Officers and Committee Members. To the fullest
extent that South Carolina law, as it-exist on the date hereof or as it may hereafter be amended,
permits the limitation or elimination of the liability of directors, officers and committee
members, no director, officer or committee member of the Association shall be personally liable
to the Association or its Members for monetary damages for breach of duty of care or other duty
as a director, officer or committee member. No amendment to-or repeal of this Article shall apply
to or have any effect on the liability or alleged liability of any director, officer or committee
. member for or with respect to any acts or omissions of such director, officer or committee
‘ : member occurring prior to such amendment or repeal.

Article 13, Angendment_s!.

(a) The Board of Directors;may amended these Articles without Member approval for
specific purposes permitied under South Carolina law.

(b) The Developer may unjlaterally amend these Articles at any time and from time to
time if such amendment is necessaty (i) to bring any provision into compliance with any
applicable governmental statute, rule, regulation, or judicial determination; (ii) to enable any o
reputable title insurance company to issue title insurance coverage on the Units; (iii) to enable -

any institntional or governmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
- Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on the Units; (iv)
to satisfy the requirements jof any local, state or federal governmertal agency. However, any such
amendment shall not adversely aﬁ'ect the title to any Unit unless the Owner shall consent thereto

in writing.

o .-

(c) Other amendments to these Articles of Incorporation may be adopted by the approval
of Members holding at least two-thirds (2/3) of the total votes in the Association, and the writter:
consent of the Developer s6 long as the Developer owns any property subject to the Master Deed
-or which may unilaterally be subjected to the Master Deed by the Developer; provided, no

}
|
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sent to Members by teglstered mml or pubhshed ina neWspéﬁ" 1
‘ Carolma ziot less than five days befdre the time set for the vote on such amendment;

Article 14, Inc_orporator.i The name and address of the incorporator of the
Association is: Bruce E. Kinney, 1861 Montclair Drive. Mt. Pleasant, South Carolina, 29464.

- IN WITNESS REOF, the undersigned has executed these Articles of
Incorporation, this ~day of September, 2003.

R — %/

Brice E. Kinney, Incorporat::vr , )

LR P Y

PageSof §




£y

Ly L;‘(“l ')

vy

i

)
J

[FHT

s

(1Y

Arnd

10y

o

TR

|

~r
!
9

LT LT

it

J!

yer

Lyl

—rh.
I

i e

Office of Secretary of State Mark Hammond
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| _Cerfifica.te of Incorporation, Nonprofit Corporation
| .

|
I, Mark Hammond, Secretary of State of South Carolina Hereby certify that:
|
MONTCLAIR PROPERTY OWNERS ASSOCIATION, INC.,
a nonprofit corporation duly organized under the laws of the state of South Carolina
on September 26th, 2003, and having a perpetual duration unless otherwise indicated
below, has as of the date hereof filed a Declaration and Petition for Incorporation of a
nonprofit corporation for Rellglous, Educational, Social, Fratemal, Charitable or other
" eleemosynary purpose.
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Now, therefore, | Mark Hammond Secretary of State, by virtue of the authonty in me vesl
by Chapter 31, Title 33, Code of 1976 and Acts amendatory thereto, do hereby de-
clare the organization to be a body politic and corporate, with all the rights, powers,
privileges and immunities, and subject to all the limitations and liabilities, conferred by
Chapter 31, Title 33, Code of 1976 and Acts amendatory thereto. :
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Given under my Hand and the Great Seal of
the State of South Carolina this 26th day of
September, 2003.
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'Property Act, South Carolina Code
thesamexsmeﬁ‘ectonthedatehe e

HORIY

company (hereinafter called the *

MB" LT5PG6T1
MASTER DEED ;g
| OF .
' MONTCLAIR |
JONTAL PROPERTY REGIME

, having its principal placc of business located at 1839 A

THIS MASTER DEED is F e by Montclur Homes, LLC, a South Carohna limited liability
h C

Villa Maison, Mount Pleasant, So-

WHEREAS, Declarant is tl

amlma, 29464.

WITNESSETIH
1e fee simple owner of that certain tract or parcel of land lying and

being in the Town of Mt. Pleasant, Charleston County, South Carolina, as more particularly described in

Exhibit “A” attached hereto and i
and

WHEREAS, certain i improy

ted hercin by reference (hereinafter called the “Property”);

ements have been constructed and ¢ omplcted on the Property as

shown on the Plat and the Plans whnch are referenced in Article 3 hemof and

WHEREAS, Declarant has;

duly incorporated the Montclair Propn'ty ‘Owners Association; Inc. as

a nonprofit membership corpon\tnin under the laws of the State of South Carolina; and

WHBREAS Declarant des
the condominium form of owners}

WHEREAS, Declarant de

NOW, THEREFORE, Dec

res to create a horizontal property &gnme and submit the Property to

iy pursuant to the provisions of the South Carolina Horizontal

(1976), Section 27-31-10, gt peq., as amended (the “Act™), as
fand the terms and conditions heh:maﬁer set out; and

s to reserve certain rights and prmlv-ges to itself and its successors

and assigns as Declarant, (the “mr.M"), as hereinafter more particularly described;

nt does hereby submit the Property to the condominium form of

ownership, pursuant to, subject to, and in accordance with the provisions of the Act and the terms and

conditions hereinafler set forth.
ARTICLE 1
NAME
The name of the residential housing development is Montclair Horizontal Property Regime
(hereinafter referred to as the “Regime”).
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ARTICLE 2
DEFINITIONS

The terms used in this Ma-sizr Deed, the By-Laws, and the Articles of Incorporation shall have
their normal, generally accepted meanings except as may be otherwise defined in the Act, the Sonth
Carolina Nonprofit Corporation Act, or this Master Deed. Certain terms vsed in this Master Deed, the
By-Laws, the Articles of Incorporation, and Rules and Regulatlons promuigated from time-to-time, shall
be defined as follows:

2 | 'Act” shall be deflged as the South Carolina Horizontal Property Act, South Carolina
Qggs_gf_x,‘gm (1976), Sections 27-31-10, et seq., as amended from tlme-tn-tlme

22 “Agencies” shall bl defined as and collectively refers to the Federal National Mortgage
Association (“FNMA”), the Govermment National Mortgage Association (“GNMA”), the Federal Home
Loan Mortgage Corporation (“FHILMC”), the Department of Housing and Urban Development (“HUD”),
the Veterans Administration (“VA”), and any other governmental or quasi-governmental agency and any
other public, quasi-public, or private entity which performs (or may perform in the future) functions
similar to those currently perfonm-? by such entities.

|
23 “Allocated Interest(s)” shall be defined, with respect to each Condominium Unit, the
appurtenant undivided interest in the Common Elements, the Common Expense liability, and votes in the
Association, as the ownership percentage interest allocated to said Condominium Unit.

24 “Arxticles of Incorporation” or “Articles” shall be defincd as the Articles of
Incorporation of Montclair Property Owners Association, Inc. filed with the Secretary of State of South
Carolins, as amended from time-to-lime. A copy of the initial Articles of Incorporation is attached fo this

Master Deed. as Exhibit “F” and ingorporated herein by this reference.

2.5 “Annugl Assessmiénts” shall be annual assessments impesed on owners of Units other
than Units owned by the Declarant gis authorized by the provisions of Articles 10 hereof.

2.6 “Assessment(s)” shall be defined to mean and include all assessments for Common
Expenses provided for in this Mastér Deed.

2.7 “M” shall be defined as Montclair Property Owners Association, Inc. a South
Carolina nonprofit corporation, its successors and assigns.

. 2.8 “Board of Direstpis” or “Board” shall be defined as the governing body responsible for
-management and operation of the Association as further described hercinafter and in the By-Laws.

29 “Building” shall b¢:e defined as the building structure(s) and improvements erected on the
Property. 5 ' .

210  “By-Laws” shall bk defined as the By-Laws of Montclair Property Owners _
Association, Inc. attached to this Mister Deed as Exhibit “E” and incorporated herein by this reference.

211  “Commen Elemyqts” shall be defined as all of the Property except the portions thereof

-2-
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* which constitute Units, and shall include, without limitation, all parts of the Building or any facilities,
irprovements, and fixtures located within a Unit which are or may be necessary or convenient to the
support, existence, use, occupation, operation, maintenance, repair, or safety of the Building or any part
thereof or any other Unit therein. Without limiting the generality of the foregoing, the following shall
constitute Common Elements:- - - -~ .- e :

() all of the land, app.l rtenances, and beneficial easements which are part of the Real
Estate; : - :

(b) all foundations, colyimns, girders, beams, and supports of any Building;

(c) all deck areas, balconies, patios, f'mepl.aces, doors and v;vir,tdows (subject to reservation
for individual Owner use m% Limited Common Elements, as hereafter defined and provided);

(d) the exterior walls oi“ any Building, the main or bearing wells within any Building, the
main or bearing sub-ﬂoori:n#x and the roof of any Building;

(e) the unfinished surfﬂces of the floors, ceilings, and perimeter walls of the Units, as well as
non-weight bearing walls :md building structures within the Units;

I
) all entrances, exits, 'vestibules, halls, corridors, lobbies, lounges, swimming pool and

related facilities, and stairways, if any, not within any Unit;

®) all dnveways and p;ﬁlncmg areas (subject to such reservatinons as may be established by
the Declarent in the first instance and not-inconsistent vesewatmm as may be established by the

Assocxatlon thereaﬁer),

h) all other parts of the Property necessary in common use or convenient to its cx:stcncc
maintenance, and safety;

V) intentionally omittel;
() all landscaping;

(k) equipment, piping, J:onduits, and installations used in connection with the provision of
sewer, water, electrical, and any other common utilities serving the Property; fixtures and
decorating in common areas;

@ those areas and _thin|gs within the definition of “Common Elements” as set forth in the

Act. |

2,12 “Common Expense(s)” shall be defined as the expenses incurred or anticipated to be
incurred by the Association for the general benefit of all Units, including, but not limited to (a) those
expenses incwred for administration, management, maintenance, repalr, alteration, replacement,
renovation, reconsiruciion, restoration, and operation of ihe Common Elements, including the Limited
Common Elements; (b) expenses d d by the Association to be Conimon Expenses and which are
lawfully assessed against Owners; (¢) expenses declared to be Common Expenses by the Act or any of
the Regime Instruments; (d) reasonble reserves established for the payment of any of the foregoing; and
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" () other expenses relating to the use and enjoyment of the Property agreed upon as Common E.xpenses
by a vote of the Owners rcpresen‘h'ng an aggregate ownership interest of at least fifty-one percent (51%)
of the Commmon Elements.

2.13 “MMM” shall be defined asg the standard of conduct,
maintenance, or other activity generally prevailing within the Regime. Snch standard may be more

specifically determined by the Beard of Directors and the Archxtcctm‘tl Eeview Board.

2.14 . “Development F| thts Perlod” shall be deﬁned to mean the period of time commencing
on the date of recording of this Maliter Deed and ending on the earlier of: (i) the sale of all of the
Condominium Units within the Ref;une to third-party purchasers; (ii) the date that is five years after the
date of Declarant’s recording of this Master Deed; or (iii) the date that Declarant waives all remaining
Declarant rights pursuant to an ex ﬁxress written waiver executed and acknowledged by Declarant and

recorded in the Records. _'

2.15 “EJ!R!M&MQMl& * Those holders of First Mongages secured by Units in the
Regime who have requested notlceI of certain items as set forth in this Master Deed.

2.16 Guest” shall be defmed to mean any tenant of a Residential Unit Owner, and any family
member, guest, or invitee of such owner or of such tenant, PROVIDED that the Association Board
reserves the right to exclude from the Property any non-Owner as hereinafter provided.

[ _
2.17  “Index” shall be defined to mean the Consumer Price Index for Wage Eamers and

Clerical Workers (CPI-W) (1982- 84;4-100), U.S. City Average for “All Items” issued by the Bureau of
Labor Statistics of the United States Department of Labor. Any reference to the “Index” in effect at a
particular time shall mean the Index as then most recently published and/or announced. If the Index shall
be converter to a different standard reference base or otherwise revised, sny computation of the
percentage increase in the Index shull be made with the use of such conversion factor, formula or table
for converting the Index as may birpublished by the Buresyu of Labor Statistics or, if said Burcau shall
not publish the samc, then wit the ise of such conversion factor, formula or table as may be published by
Prentice-Hall, Inc., or failing such ublication, by any other nationally m*ogmzcd publisher of similar
statistical mformatlon as.may be selected by the Association.

2.18 "MMQQ Plans” shall be defined as the individual floor plans for the Units
which are shown in Exhibit “C* attached hereto.

2.19  “Limited Common Elements” shall be defined as a portion of the Common Elements
- reserved for the exclusive use of thbse entitled to occupy one (1) or more, but less than all, Units, as more
. particularly set forth in this Master Peed

220 “Majority” sha.ll be defined as those eligible votes, Owner, or othcr group as the context
may indicate totaling fifty one penctL.nt (51%) or-more of the total chgxble number.

221 M@mmg” shall be defined to mean any person or entity selected by the Board
to perform the mansgement and operatnonal functions of the Association, and so designated.

transfer or conveyance encumbering any Unit for the purpose of securing the performance of an

222 “Mortgage” shall}e defined as any mortgage, deed to secure debt, deed of trust, or other
obligation. A “First Mortgage” sha)l be defined to mean and include a Mortgage on a Unit which is duly
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* recorded and has first and pavamount priority under applicable law over all other Mortgages or other

liens encumbering said Unit. A vé'ndor under a Contract for Deed on a Unit shall be deemed a First
Mortgagee unless said Unit is encumbered by the interest of a prior Mortgagee or prior contract vendor.

223 “MM” shalil be defined as the holder of any Mortgage, and “First Mortgagee”
shall be defined as a holder of any First Mortgage.

224  “Occupant” shall be defined as any Person occupymg all or any portion of a Unit for
any period of time, regardless of ‘wiiether such Person is a-tenant; the Ownerof such property, or a Guest
of either. “Occupancy” shall be clefined to mean the actual occupancy of any Unit in a manner consistent
with the normal usage and purposep of the Unit or the right to so occupy the Unit, regardless of whether
such right is ever exercised. It sh: 3]l be presumed from the exercise of rig ‘hts of a landlord even though
actual uccupancy is by a tenant or licensee. The terms “occupy,” “Occup:ancy,” and “‘use” are
synonymous for the purposes of this Master Deed and any other Regin'lc Instrumcnts.

225 “Qwner” or “Unit Owner” shall be defined as each reccnrd title holder of a Unit within
the Regime, but not including, any Mortgagec

2.26 “_Iialkigg_ﬂ_gg” iflany, shall be defined as the parking plan maintained by the
Association. The Parking Plan may be amended from time to time by the Association in accordance with

the terms of this Master Deed.

227 “Parking Space” qlhall be defined as any parking space located on the Property as
reconfigured by the Association from time-to-time.

228  “Person” shall be defined as any individual, corporation, limited liability company, firm,
association, partnership, trust, or other legal entity.

2.29  “Plans” shall be defined as the floor plans, elevations an(l Unit table set forth in Exhibit
“Cr descnbmg the Units as mqulr' d by the Act

2. 30 L’_[g_t” shall be defined as the plat of survey or site plan st forth in Exhibit “B” and
describing the Property and various|slements of the Regime in graphic form as required by the Act.

231  “Property” shall be defined as the real property described on Exhibit “A”.

‘ 232 f‘B_Q_o_[gg” shall bi deﬁned to mean the real property reccrds of the Recorder of
.Charleston County, South Carolins, land sy and all other official publié¢ records relating to the
ownership, use, and tran§f¢r of real pgtatqvloqated in Charleston County, South Carolina.

2.33 “BM’-’-SI)&II be defined as the Montclair Horizontal 'Propcny Regime created
by this Master Deed, including any éupplements .or amendments to this Master Deed.

234 ‘“Regime Instructions” shall be defined as this Master Deed and all exhibits to this

Master Deed, including the By-Laws, the Articles of Incorporation, the rules and regulations of the
Association, and the Plat and Plans, all as may be supplemented or amended from time-to-time.

2.35 ,-__ s” shall be defined as set forth in Article 10 hereof.
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2.36 Intentlonally omitte

237 Mgnﬂﬂ_],lnit” shall be deﬁned as a Unit used for residential purposes as defined in
Section 14.1. :
i

2.38 I:nientionally Omitted

239  “Rulesand Regul g8~ shall be defined to mean the content of any instrument,
however denominated, which is adopted and/or promulgated by the Aseocvahon pursuant to the Regime
Instruments or the Act and relating directly or indirectly to the operatlon and management of the
Property, the Regime, or the affaul. f the Association. o

2.40 M&AMB& its” shall mean special assessments imposed on Units other than
Units owned by the Declarant under| the provisions of Article 10 hereof

241  “Unit” or “Condomininm Unit” shall be defined as that portion of the Regime intended
for separate ownership and use and&lepncfed as such on the Plans and shall include the undivided
ownership in the Common Elements assigned to the Unit by this Master Deed. Notwithstanding anything
herein, no Common Elements or Limited Common Elements located within a Unit as described herein
shall be considered part of the Unit. :

ARTICLE 3
LOCATION PROPERTY DESCRIPTION, PLATS AND PLAN S

The Regime subject to this Master Deed and the Act is located in the Town of Mt. Pleasant,
Charleston County, South Carolina, lbemg more particularly described in Exhibit “A” attached to this
Master Deed, which exhibit is specxﬁcally incorporated herein by this reference (the “Property”). The
Plat relating to the Regime, being 1 particularly described in the attached Exhibit “B”, which exhibit
is specifically incorporated herein by this reference (the “Plat™). Floor plans, elevations and Unit tables
relating to the Regime, being more particularly described in the attached Exhibit “C” which exhibit and
plans are specifically incorporated herein by this reference (the “Plans”). The Declarant shall have the
right to file additional plats and plans from time-to-time as necessary.or.appropriate to further describe
the Regime, Common Eléments, Limited Common Elements, or Units, or to comply with the Act.
Further, the Declarant shall have the right to file additional plats and plans which modify or adjust a
previously filed plat or plan as deerned necessary and appropriate by Declurant. The Plans are
incorporated herein by reference as if the same were set forth in their entircty herein.

ARTICLE 4
JNITS AND BOUNDARIES

4.1 Creation of Units. iThe Regime will be, and is hereby, initially divided into not more
than Twe Hundred Forty (240) separate Residential Units, the Limited Common Elements, and the
Common Elements. Each Unit cons{sts of a dwelling and its appurtenant percentage of undivided
interest in the Common Elements as ‘shown on Exhibit “D” attached to this Master Deed and
incorporated herein by this refmme The square footage of each Unit is based upon the square footage
as determined by a South Carolina hcenscd architect, which square footage may or may not be the exact
square footage of the Unit.
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Each Unit shall be conveyed as a separately demgnated and legally describeti frechold estate
subject to the Act and the Regime métmmcnts The Units, and their locations in relationship to other
Units, Common Elements, and'Limit#d Common Elements, are depicted on the Plans. Each Unit
includes that part of the structure which lies within the following boundaries.

4.2 Horizontal (Upper mmm The horizontal boundaries of each Unit
shall be the planes formed by the u_r.lt;'mishcd interior surfaces of the floors and ceilings of the Unit.

(a) To the extent that an.lv chutes, flues, ﬂréplaces, ducts, conduits, wires, load bearing walls,

- load bearing columns, or any other apparatus lies partially inside of the designated
boundaries of a Um any: portlons thereof serving only that Unit shall be deemed a

one Unit shall be d;. med a part of the Limited Common Eiemen“ts in favor of those -
Units; and all portions thereof serving all Units or the Common Elements generally shall
be deemed Comman Elements.

)} In interpreting any deeds and plans, the existing physical boundaries of a Unit as
-originally construcied or of a Unit reconstructed in substantial accordance with the
original plans thereqf shall be conclusively presumed to by its boundaries rather that the
metes and bounds expressed in any deed or plan, regardless of settling or lateral
movement of the bufldmg in which the Unit is located, and regardless of minor variance
between the boundaries shown on the plangs or in a deed and those of the Unit. To the
extent of any such discrepancy(ies) and variance(s), an appropriate easement shall exist
to prevent involuntary removal, correction, or injunction sgainst use and enjoyment.
| ‘
(c)  The ownership of each Unit shall include, and there shall pass with each Unit as
- appurtenances thereto whether or not separately described in the conveyance thereof, that
percentage of the right, title, and interest in the Common Elements attributable to such
Unit, together with membership in the Association and an undivided interest in the funds
_and assets hold by msocxahon Every portion of a Unit and all Limited Comamon
Elements contnbuuhg to'the support of an abutting Unit shall be burdened with an
,easement of Suppo for the benefit of such abutting Umt

4.3 8. The parametrical or vertical boundaries of each Unit shall be the
planes formed by the unfinished interior surfaces of the exterior walls of tfe Ufiit. Entry doors, exterior
doors, and exterior glass surfaces, i cluding, but not limited to, glass winclows, glass doors, or other
exterior doors serving the Unit shai] be included within the boundaries of the Unit. Heating and air
conditioning systems serving a single Unit (including any part of such system located outside the
boundaries of the Unit), all duct work for heating and air conditioning systems and appliances and
serving only that Unit shall be part of the Unit. Exterior door frames

and window frames shall be deemed a part of the Common Elemnents.

|

, ARTICLE 5

| COMMON ELEMENTS

l

The Common Elements clmswt of all portions of the Regime not located within the boundaries,
or considered a part, of a Unit. Ownershxp of the Common Elements shaslil be by the Unit Owners as

tenants-in-common. The percentage of undivided interest in and to the Commm Elements attributable to
each Unit shall bc a8 set foﬂh in ]M_‘_‘D_

g
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Such percentages of undivi kd interest may otherwise be altered only by the consent of all
Owners and Mortgagees (or such lcsber number of Owners and Mortgagees: as may hereafter be
prescribed by the Act) expressed in d duly recorded amendment to this Master Deed. The percentage of
undivided interest of each Owner in the Common Elements is appurtenant to the Unit owned by the

- Owner and may not be separated from the Unit to which it appertains and such appurtenance shall be

deemed to be conveyed or encumbered or to otherwise pass with the Unit whether or not expressly
mentioned or described in a convcynlhce or other instrument describing the Unit.
. : , o _

The Common Elements shall remain undivided, and no Owner or any other Person shall have the
right to bring any action for partition or division of the whole or any part thereof except as provided in
the Act. Except as provided for Lir ited Common Elements or 2s otherwise provided herein, each Owner
and the Association may use the Cx Elements for the purposes for which they are intended, but no
usc shall enter or encroach upon the|lawful rights of the other Owner. Each Owner and Occupant shall
have a right and easement of use and enjoyment in and to the Common Elements (including the right of
access, ingress and egress to and froyn the Unit over those portions of the Reginte designated for such
purpose), and such easement shall be: appurtenant to and shall pass with the title to such Unit, subject to
the rights of the Unit Owners to the pxclusive use of the Limited Common Elements assigned to their

‘respective Units and to the right of the Association to control the use and ¢njoyment of the Common
Elements as provided by the terms of this Master Deed. Every portion of a Unit and all Limited Common
Elements contributing to the support of an abutting Unit shall be burdened with an easement of support
for the benefit of such abutting Unit.

i

The Declarant hereby re.se,ries, for the benefit of Declarant, its successors and assigns, a
temporary non-exclusive easement ¢ver, across, and under the Common Elements for the maintenance of
sales and leasing offices, signs, and the reasonable use of the Common Elements for sales, leasing,
marketing, and construction pmpo.s&, including, without limitation, access, ingress and egress across,
over and under the Common Elements for the purpose of further improving the Property or the Regime
for purposes of marketing, leasing and sales, so long as Declarant owns any Unit primarily for the
purpose of sale or lease. The Declarant further reserves, for the benefit of Declarant, its successors and
assigns as Declarant, the right to usg': any unsold Unit as a “model unit” for purposes of marketing,
leasing, and sales, so long as Declafant owns any Unit primarily for the purpose of sale or lease.

ul "~ ARTICLE 6
LIMITED COMMON ELEMENTS

.61 __ Designation. The LLimited Common Elements and the Unit(s) or Owner to which they
arc assigned, licensed, or owned by are:, . ST e

(@) to the extent that a|deck, piazza, patio, porch, or balcony, together with any enclosure of
such elements, serying a Unit is not within the boundaries of the Unit, the deck, piazza,
patio, porch, or balcony which is appurtenant to a Unit is assigned as Limited Common
Element to the UnTt having direct access to such deck, piazza, patio, porch, or balcony;

(b) the doorsteps or & } leading as access to a deck, patio, porch, or balcony sare assigned
as Limited Common Elements to the Unit to which the deck, patio, porch, or balcony is
assigned; : !

(c) the Parking Spaq«.-.or Spaces which may be assigned to a Unit and which are
specified by showing such assignment on a Packing Plan, if any;

[
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exclumvely aervmg a
pam::ular Umt or Ut 'm is asslgned as Lumted Common Fl«ement to the Unit or Units so

er which serves only one Unit is asslgned as a Limited Common
served; and

(e) any gas or electric 1t
Element to the unit

) each unit is assigned !one (1) mailbox which W111 be located in a mailbox area of the
Regime. |

6.2 Parking Spaces. ’ﬂLe Association may maintain a Parking Plan. The Association may
promulgate rules and regulations relating to Parking Spaces. The Assocp\uon may reconfigure, re-assign,
and re-designate the Parkmg Spaces

li
_ 63 MM sssignment. The Owners hereby Jelc-gnte authority to the Board of
Directors, without a membership wiite, to assign and to reassign Limited Conimon Eléinénts in whole or
part, as the Board shall from time-tottime determine, in its sole dxscretmn Notwithstanding anything
herein to the contrary, the Board of Directors is not authorized to assign or reassign the Limited Common
Elements without the consent of Dx f larant for so long as the Declarant (?wm any portion of the Regime,
and without the consent of the affected Unit Owner or Owners.

o ARTICLE 7 &1
DE(‘] ARANT AND OWNER RIGHTS

inat jvigion- Declarant hereby reserves the right to: 1)
physxcally combme the tmal area or space of one Unit with the total area or
space of onk or more adjacent Units (whether adjacent horizontally or
vertically); f2) physically combine a part of or combination of parts of the area or
space of o ormonUmtsmthapaﬂoforeonﬂmanonofpartsofﬂnemm
space wnﬁ one or more adjacent Units ( r adjacent horizontally or
vertically); 3) physlcally subdivide one or Umts into two or more Umts

consent of hil Ovners of the Unit(s) to be sub@vnded or combined, nor shall
Declmt xemxse such nghts w:thout the wnttm comsent of any Fxxst

subdivision shall result in corresponding mllqcauon of the Allocated Interest
for the aﬂ ted Units, provided that the Mlocszi Interesis of all other Units

Declmmmsthenglntocmm

(i) ert Cc ment
any Units Py by it into Gemml Cotmmon Elements or Limited Common
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Elements. jeclmmt further resexves the right to mlmte the bounderies of any

or all of thy lJnits located on the Property to the extent Declarant owns any of
such Units tv incorpormate any portion or all of the t~ommmon Elements or Limited
Common F Ll*-ments located adjacent thereto as mn; of such Units. If Declarant
s0 relocates ,the boundaries of any such Unit, it inay designate, as additional
Limited Common Elements appurtenant to such Unit, any walls, floors, or other
structural s tions that formerly constituted the Unit boundary, or any space
that would Be occupied by such structugal separations but for the relocation of
the Unit bmhdaty If Declarant converts any Units to Common Elements or
Limited C‘(m\mon Elements pursuant to this subparagraph, the Allocated Interest
appurtenant to the reronining Units shall be reallocated proportionally in

~ accordance ’mth their respective percentages as set forth in Exhibit “I.” and an
appropriate amendment thereto and to Exhibit “C” shall be prepared by
Declarant m}d recorded in the Records.

Except for the “Stairways,” [‘Hallways,” and “Lobby,” Declarant further reserves the right to
convert any Comxmon Elements or Limited Common Elements into Units. If Declsrant converts
sny Common Elements or Limited Common Elements to Units pursusnt to this subpacagraph, the
Allocated Interest appurtengnt to all Units shall be féallocated progortionately in accordance with
the formula set forth in parajgraph 4.1 and subparagraph 3 below, snd an appropriate amendment
to Exhibit “C” and “D” shall be prepared by Declarant and recordled in the Records. Any
conversion of Commaon Eletaents and/or Limited Common Elem s to Units shall require the
consent of any Unit Owner ¢nd First Mortgagee whose Unit is affected.

(i)  Condomixi mﬂmmw(tmmﬂm If Declsrant exercises
one or more of its rights as set forth above or any other Development Right
which affects the Plat after the Plat has been recorded, it shall cause &
supplenmuttd or amended Plat or other appropriatz document to be recorded in
the Reconds reflecting the same, and shall record an amendment, if necessary, to
Exhibit “B” reflecting the same. Upon any physical combining of Units, the
resulting Umt shall be allocated the Allocated Interest appurtenant to the Units
s0 combmed Upon any such physical combining of Units to create a single
Unit, the Qwner of such combined Unit shall be responsible for the assessments
for Common Expenses allocable to the Units so combined, as determined
pursuant to paragraph 4.1. Declarant reserves the right to designate, as
additional l imited Common Elements appurtenant to such combined Unit, any
walls, floors, ot other physical separations between the Units so combined, or

hich would be occupied by such phyrical separations but for the

ion of such Units; provided, however, that such walls, floors, or other
separations or such space shall automatizally become Common

subdivided, which undivided interests shall be al‘ocated between or among such
Units by lDL*clmnt in sccordance with the formula set forth in pamagraph 4.1, and
such dmrﬁxmatmn shall be final and conc!usxve ,

ights. The reserved ngms of Declarant get forth in this

@iv) nsesved Righ
pamgmph N l(a) shall termmate upon the expiration of the Development Rights

! -10-
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arant states that: (i) its rights under this paragraph 7.1(a) or under
Qvision of this Master Deed may be éx("rclscd with respect to the
lements, Limited Common Elements, or various Units at different
times; (ii) no assurances are made as to the boundaries of the Units, Common
Elements, ‘orr!Limited Common Elements that may he subject to Declarant’s
rights under this paragraph 7.1 (a), or under any other provision of this Master
Deed, or as i the order in which Common E]emen!rs, Limited Common
Elements, or Units, if any, may be subjected to such rights; and (iii) if Declarant
~ exercises any rights as to any Units pursuant to paragraph 7.1(a) or under any
other provision of this Master Deed, such rights may, but need not, be exercised
as to all or nﬁy other portion of the Property.
1
(b) Unit Owner Rights. anch owner of a Unit shall have the right to combine two or more
adjacent Units (whether adjacent horizontally or vertically), or to divide two or more
- Units which have previously been divided or combined, as the case may be, by Declarant
in accordance with ﬂamgraph 7.a, or by an Owner in accordance with this paragraph 7.b.
Except as provided in the foregoing sentence, there may be no other division or
combination of Umt'u or relocation of boundaries of adjacent Units by Owners. A
" proposed combinati¢n or division of Units by an Owner shall require the consent of the
Association and, if during the Development Rights Period, by Declarant, and shall be
accomplished in acdordance with the procedures set forth By the Board. The exercise of
the rights granted in| this paragraph 7.b shall be subject to the prior written consent of
each Mortgagee having an interest in any such combined or divided Unit(s). If Units are
combined, the undivided interest in the Common Elements appurtenant to the combined
Units shall be the z;th of the previous Allocated Interests in the Units that were
combined. Any previously combined Units that are later divided shall have the
Allocated Interests yhich they had prior to the previous combination.

ARTICLE 8
ME!}IBERSHIP AND ALLOCATIONS
8.1 Membership. All Owners, by virtue of their ownership of an interest in a Unit,
excluding Persons holding such interest under a Mortgage, are members of the Association and, except as
otherwise provided herein or in the By—I aws, shall be entitled to vote on all matters upon which members
of the Association are entitled to vote pursuant to this Master Deed and the Act and in accordance with
the By-Laws. ,

8.2 Yotes. (2) Subject to the provisions of the Regime Instruments, each Qwner shall be
_entitled to cast one (1) weighted vote for each Unit in which such Owner holds the interest required for
membership, which vote shall be aippurtenant to such Unit. Each vote shall be weighted in accordance
with the percentage of undivided inerest in the Common Elements attributable to each Unit, as shown on
Exhibit “D” attached hereto and by reference incorporated herein. No votes may be split; each Owner
must vote his or her entire weighted vote on each matter to be voted on by the Owners. If Ownersof a
Unit cannot agree on how the vote for that Unit is to be case, that vote will not be cast or counted for any
purpose other than the calculation ¢f the total votes for the entire Regum The totsl votes for the entire
Regime shall equal one hundred (11)0) percent at all times.

(b) Noththstand‘ g (8) above, a myjority of the Board of Directors is hereby irrevocably
appointed as agent and attmncyrm?fact for the Unit Owners of all Umts to vote their interest at all

!
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Section 2.9 of the Bylaws of the AEI s ?cmtmn attached to this Master Deéd ‘Whenever the approval or
disapproval of a Unit owner is requvL pd by the Horizontal Property Act, this Master Deed or the Bylaws,
such approval or disapproval shall bt made only by the person who wou be entitled to cast the vote at
any meeting of the Association, /|’

83 naes t as otherwise provided herein,
each Unit is hereby allocated liability for Common Expenses appomon in accordance with the
percentage of undivided interest in the Common Elements appurtenant té) the Unit, as shown on Exhibit
‘GD” .

(a) Except as provided below, or elsewhere in the Act or Regime Instruments, the amount of
all Common Expenses shall be assessed against all the Units in accordance with the
allocation of liability for Common Expenses described above.

(b). The Board of Directors shall have the power to assess specifically pursuant to this
Section as in its discretion it deems appropriate. Failure of the Board of Directors to
exercise its authority under this Section shall not be grounds for any action against the
Association or the Board of Directors and shall not constltute a waiver of the right to
exercise authority under this Section in the future with rerpcct to any expenses, including

i h the Board of Directors has not plfwously exercised its authority

e e e e e e e o T [ T
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i) . Any Com on Expenses benefitting less than a l of the Units or significantly
S dnspmpom mately benefitting all Units may speclﬁcally assessed equitably
among all' f the Units which are benefitted acgonlmg to the benefit received, as
deterrmne m the sole discretion of the Board of Directors.
' I
i) Any Common Expenses occasioned by the ¢ duct of less than all of those
entitled to pccupy all of the Units or by the Occupmt(s), licensees, or invitees of
any such Unit or Units may be specifically assEss.cd against such Unit or Units.

For purposes of subsection|(b) of this Section, nonuse shall constitute a benefit to less than all
Units or a significantly dxspropomqnate benefit among all Units only when such nonuse results in an
identifiable, calculable reduction i in cost to the Association.

l

8.4 HMEMM The Schedule of Unit Values and Property Interests
_contained in Exhibit “D” shows the assigned value of each Unit as of the date of this Master Deed and
the respective percentage of undivided interest in the Common Elements attributable to each Unit, as
‘required by Section 27-31-60 of tb{: Act. The value of the Regime, for the sole purpose of Section 27-31-
60 of the Act, is equal to the total value of all Units, which includes the value of the appurtenant
percentage of undivided interests in the Common Elernents and Limited Common Elements. The
statutory values are not intended tg coincide with fair market values, ad valorem tax values, appraised
values, or any other messure of* values,and are provided solely-for the statutory purposes indicated in
Section 27-3i-60 ofthe Act L ,
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... ARTICLE 9

~ ASSOCIATIION RIGHTS AND RESTRICTIONS

The Association shall have all of the rights set forth in this articlit in addition to, and not in
limitation of, all other rights it may hgve pursuant to South Carolina law, this Master Deed, and the
Regime Instruments, :

o1

Right of Entry. Tt

maintenance, emergency, security, «
Directors, officers, agents, employees, managers, and all police officers, firz personnel, ambulance
personnel, and similar emergency pegsonnel in the performance of their respective duties. Except in an
emergency situation, entry shall be only during reasonable hours and after reasonable notice to the
Owner or Occupant of the Unit. ‘

9.2

93

2.4

permits, licenses, utility easements,
without a vote of the Owners.

Owners are subject to the te;
Association with regard to the grant

party.
9.5

- 9.6

9.7

Association shall bave tife right to Ecn'l:er into Units for
safety purposes, which right may be exercised by the Board of

P

Mmmmj&gg. The Association shall have the continuing right to make and to
enforce reasonable rules and regulations governing the use of the Regime, including the Units, Limited
Commeon Elements, and Common El{::ments.

&m&mgmlm The Association shall have the right to enforce use restrictions,
provisions of the Master Deed and |
monetary fines and suspension of use and voting privileges. These powers, however, shall not be

construed as limiting any other meanis of enforcing the use restrictions or riles and regulations of the
Association. Any fines imposed in ) 5
against the Unit and may be collecte 1in the manner provided for colleét:ioirf of other assessiients.

Permits. Licenses,

-Laws, and rules and regulations by the impositions of reasonable

ccordance with this Section 9.3 shall be considered an assessment

t

Lasements, etc. The Association shall bave the right to grant
md other easements over, through, anil under the Common Elements

. ! .
imns of any exclusive or other arrangement entered into by the
of a permit, license, utility easement, or other easement to any third
I;}

MM%;@. The Association shall have the right to control, manage,
operate, maintain, improve, and replace all portions of the Regime for which the Association is assigned
maintenance responsibility under 1 is Master Deed or applicable law.

_ | -
Froperty Rights. The Association shall have the right te acquire, hold, encumber, and
.dispose of tangible and intangible p’ersonal property and real property.

Casualty Loss. Tﬂq Association shall have the right to deal with any insurance carrier

and/or any governmental or quasi-
destruction as a result of casualty lgss, or threatened or actual condemnmation, or exercise of rights of
eminent domain, in accordance with the provisions of this Master Dee«i and applicable law.

vernmental entity, as the case may by, in the event of damage or

9.8 nggmmg gg_g The Association shall have the right to represent the Ovmers in

dealing with governmental entities

9.9

Intentionally Or
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9.10  Commeon Elemens

portion of the Common Elements fo
reasonable purpose-as- determined i

Hhe sole discretion of the Boan}wﬁh no-prior
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The Association shall have the rig":ht to close temporarily any
emergency, security, or safety purfioses, or for any such other
notice of such closing

eed one (1) year. Furthermore, the Assoclatxon shall have the right

to the Owners, for a period not to &
to permanently close any portion of
thirty (30) days prior notice to all (h
permanently closed may be reOpem-
of the votes cast at a duly called spi

10.1 ﬂsmsﬂm

he Common Elements (excluding Lumted Common Elements) upon
mers. Any portion of the Common Elements which has been

‘by action of the Board or by the vote of Owners holding a majority
ial or annual meeting. :

i

ARTICLE 10
ASSESSMENTS

|

. The Association shall have the p:ower to levy assessments as

provided herein and in the Act. The! assessments for Common Expenses provided for herein shall be used
for the general purposes of promotnxlg the health, safety, welfare, common benefit, and enjoyment of .the
Owners and Occupants of Units in the Regime as may be more specifically authorized from time-to-time

by the Board of Directors.
10.2  Creation of the L,i e §

. Each Owner of any

Unit, by acceptance of a deed therefor, whethcr or not it shnllbc s0 exptesscd such deed, is deemed to
covenant and agree to pay to the Association: (i) annual assessments or charges (“Annual Assessments”);

(ii) special assessments (“Special A
(iv) an assessment upon the sale of

such assessments, together with tlw
incurred shall be a charge on the Ut
assessment is made. Such lien shall|

sessments”); (iii) specific assessment'; (“Specific Assessments”); and
Unit (“Assessment Reserve Payment™) all as herein provided. All
ate charges, interest, costs, and reasonable attorney’s fees actually

it and shall be a continuing lien u the Unit against which each
be superior to all other liéns, € exce;ﬁ (a) the liens of all taxes, bonds,

assessments, and other levies which by law would be superior, and (b) the lien or charge of any Mortgage

made in good faith and for value (e
conveyance in lieu of foreclosure).' 3

cept those accruing after the Mortgagee forecloses or takes a
Such lien, when delinquent, may be enforced by suit, judgment,

and/or foreclosure in thie same mauq er as Mortgages are foreclosed under South Carolina law.

Such amounts shall also be: the pcrsonal obhgatlon of each Pcrsion who was the Owner of such
Unit at the time when the assessment fell due and may be collected in the same manner as other debts or
liens are collected under South Carolina law. Each Owner and each successor-in-title to the Unit shall be
jointly and severally liable for all sxl;essments and charges due and payable at the time of any

conveyance. Assessments shall be

id in such manner and on such dates as may be fixed by the Board

of Directors; unless otherwise provided, the Annual Assessments shall be paid in equal monthly

installments due on the first day of

ch calendar month. No Owner may exempt such Owner from

liability for or otherwise withhold payment of assessments for any reason whatsoever, including, but not
“limited to, non-use of the Common Elements; the Association’s failure to pcrform its obligations required

-or purportedly required under this

aster Deed or applicable law; or inconvenience, discomfort, or

purported or actual consequential dﬁmagcs arising from the Association’s performance of its duties or
deﬁclency therein. The lien provnded for herein shall have priority as provided in the Act.

10.2  Delinguent Assess
due date shall be delinquent, and t}

. All assessments and related charges not paid on or before the
J Owner shall be in default. r

(® - - fany-menthly installnmt-of-AnnuaLAssessm{:ms or.any part thereof or any

other

| N
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¢harge is not paid in full within five (5) days of when due, a late charge equal to the

greater of Twenty Fiyve dollars ($25.00) or ten percent (lp%) of the amount not paid, or
such higher amounts|as may be permitted or authorized by the Act, may be imposed

- withoeut furthet noti
as permitted by the

Directors shall accl .

(b) If part paymcnt of a

applied in the follow;

cti-or warning to the delinguent . and interest at the highest ate
ai:t or other applicable law and adopted by rcsolutmn of the Board of
s from the due date. ;

|'
sessments and relaied chasges is madc the amount received shall be
ing order, and no restrictive ltmguage on any check or draft shall be

effective to change tlhe order of application:

(i) respectively, to any unpaid late charges, intexest charges, and Specific
Assessments (including, but not limited to, fmes') in the order of their coming

due;

(ii) to costs of collection, including reasonable attorney’s fees actually incurred by
the Associntion;

(iii)  toany unpaJd installments of the Annual Assessment or Special Assessments in
the order of| |thelr coming due; and

(iv)  anyothera |

() If assessments, ﬁm.

ounts due and owing.
|
, or other charges or any part thereg f due from an Owner are not paid

when due, a notice ¢f delinquency may be given to that Ovwner stating that if the
- assessment, fine; or, ~harge remains delinquent for. nmthan ten (10) days from the date
of the notice of delinquency, the Board of Directors may sccelerate and declave

immediately due all

of that Owner’s unpaid installments of the Annual Assessment, any

Special Assessments, and any Specific Assessments. If an Owner fails to pay ail

assessments and rel

ited charges currently due within ten (10) days of the date of the

notice of delinquerity, the Board of Directors may thenfaccelemte and declare

immediately due all

and any Specific A
Owner. Upon acce
Annual Assessmen

(d) If assessments and|
days after the asses

installments of the Annusl Assessment, any Special Assessments,
sessments without any firther nohce being given to the delmquent
eration, that Owner shall thereby lose the privilege of paying the
in monthly installments for that ﬁsufal yesr.

ther charges or any part thereof remain unpaid more than thirty (30)
t payments first become delinquent, the Association, acting

through the Board of Directors, may institute suit to collect all amounts due pursuant to
the provisions of the Master Deed, the By-Laws , the Act and South Carolina law, and
may suspend the Qwner’s and/or Occupant’s right to vote and/or to nse the Common

Elements; provided,
"‘tr disconnect utilities or other essential services to the Unit.

to or from the Unit

bhowever, that the Board of Directors may not limit ingress or egress

104 QQ!!!M!QM perating landy aual Assessment. The Board has the
obligation and duty, prior to the be mmng of each ﬁsca] year, m pmpam a budget covering the estimated
costs of operating the Regime during the:coming yesr. The Board shall couse the budget and notice of

the assessments to be levied agmn
least thirty (30) days prior to the ¢ m

each Unit for the following year to by: delivered to each member at
:l of the Association’s fiscal year. The Annual Assessment for each

i
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Unit (other than Units owned by thé Declarant) shall be equal to the amount of the budget approved by
the Board multiplied by the percentage of ownership in the Common Elements owned by each Unit
(other than Units owned by the Declarant). The budget and the Annual Assessment shall become
effective unless disapproved at a duly called and constituted meeting of the Association by a vote of at
least fifty-one (51%) of the total eligible voting power of the Assocnatldn and the Declarant (so long as
the Declarant owns-any portion of the Regime);-provided; however, if aquorum is not.obtained at the
such meeting, the budget shall becoine effective even though a vote to dlsapprove the budget could not be
called at the meeting. So long as this Declarant has the right to:appoint and remove any member or
members of the Board of Directors pf the Association under the provisions of Article 21 below,
Declarant shall have the option, but/shall not be required to, loan funds to the Association to make up any
deficits in the budget and shall have the option of chargmg interest on all funds advanced to the
Association used to fund such deficits. f

b

Notwithstandjng the foxego‘xig,z in the event that the membership disapproves the proposed
budget or the Board fails for any regson so to determine the budget for the succeeding year, then and
until such time as a budget shall have been determined as provided herein, the budget in effect for the
current year shall continue for the succeeding year. In such case, the Board may propose a new budget at
any time during the year ata specxai meeting of the Association. The proposed budget and Annual
Assessment shall be delivered to the members at least thirty (30) days prior to the proposed effective date
thereof and at least seven (7) days ﬂnor to the special meeting. The approval procedure set forth above
for budgets considered at annual méetings shall also apply to budgets considered at special meetings.

10.5  Special Assessments. In addition to the Annual-Assessment provided for in Section
10.2 above, the Board of Directors may, at any time, and in addition to any other rights it may have, levy
a special assessment against all Owners as, in its dlscretlon, it shall deem appropriate. Notice of any
such special assessment shall be sent to all Owners prior to becoming efﬁ'-chve Notwithstanding the
above, for so long as the Declarant pwns any portion of the Reglme, all Special Assessments must be
consented to by the-Dcclarant»priur to becomingeffective.- - - ... L o

10.6  Specific Assessm m The Board shall have the power to assess specific expenses of
the Association against Units (a) rexeiving benefits, items, or services r'xoil provided to all Units within the
Regime that are incurred upon reqyest of the Owner of a Unit for speclﬁc items or services relating to the
Unit or (b) that are incurred as a corisequence of the conduct of less than all Owners, their licensees,
invitees, or guests. The Assocratl n may also levy or specifically assess any Unit to reimburse the
Association for costs incurred in brir ging the Unit into compliance with the provisions of the Master
Deed, any applicable Supplemental Master Deed, the Articles, the By-Laws, and rules and regulations,
provided the Board gives prior noqce to the Unit Owner and an opportumty for a hearing. The Board
_shall have the right to bill to a Unit Owner the deductible for any insurance claim resulting from the
" occurrence of an insurable event with respect to such Unit.

10.7  Assessment Reserves. Upon the initial sale of a Unit by Declarant, the purchaser shall
deposit at closing with the Association an amount determined by the Association, which sum shall not
exceed two (2) times the amount of the monthly Common Expense assessment then allocable to such
Unit. Such sum shall be non-refundable and shall be held, with or without interest, by the Association or
Managing Agent in a sogregated nccount as a reserve for working capital, and may be used for such
purposes as the Association or the Board deems necessary or appropriate, except as restricted by the
provisions of paragraph 10.12 herdof. Such payment shall not be considered an advance payment of
regular assessments as the same came due. While Declarant is in control of the Association, it cannot
use any of the workmg capntal funds of the Association to defxay Declarl nt’s expenses or reserve
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contributions, or non-Association conslmctxon costs, or to make up any non-Assoeiation budget deficifs.
Far the purpose of this paragraph 10. 7 “sale” means the conveyance of an cwnership interest of more
than 51% of ownership, coupled thh a present possessory interest, excluding any such transfers between
and among Persons already having soj ownership and possessory interest in a Common Unit. Lien and
collection rights relating to Assessmeht Reserves payments shall be the same as for other assessments.

10.8 Mmm n. The Board shall annua]ly prepare a capital budget
which shall take inta account the nunjber and nature. of replaceable assets, the expected life of each asset,
the expected repair or replacement cqst, and available reserves, The Board shall set the required capital
contribution, if any, in an amount sufficient to permit meeting the projected capital needs of the
Association, as shown on the capital budget. The capital contribution required, if any, shall be fixed by
the Board and included within the butlget and assessment as provided in Section 10.4 of this Article. A
copy of the capitai budget shall be distributed to each member in the same manner as the operating
budget. (I

Notwithstanding any other provisions of this Master Deed, during the time in which the
Declarant appoints the directors and pfficers pursuant to Section 3.4 of the By-Laws and Section 21.1 of
this Master Deed, the Declarant (a) hay collect a non-refundable contribution to the capital fund of the
Association from the initial purchasq of each Unit in the amount of one (1) month’s installment of the

Annual Assessment (in addition to those amounts set forth in Section 10,7), and (b) shall not be required
to prepare a capital budget, set any other capital contribution, or otherwise collect amounts for capital

Teserves. . f

10.9 Date of Commencement of Assessments. The obligation to pay assessments shall
commence as to a Unit on the date on which such Unit is conveyed to a Person other than the Declarant.

The first Annual Assessment levied on each Unit shall be prorated on a per diem basis and adjusted
according to the number of days and/months remaining in the fiscal year at the time sssessments
commence on the Unit.

10.10 - Statement of-Account. -Any Owner; Mortgagee; or.a Pm* on having executed a contract
for the purchase of a Unit, or a lender considering a loan to be secured by a Unit, shall be entitled, upon
written request, to a statement fron the Association setting forth the amount of assessments due and
unpaid, including any late charges, i iterest, fines, or other charges against a Unit. The Association shall
respond in writing within ten (10) days of a receipt of the request for a statement; provided, however, the
Association may require the payment of a reasonable fee as a prerequisite to the issuance of such a -
statement.. Such written statement i}laﬂ be binding on the Association as to the amount of assessments
due on the Unit as of the date specified therein. '

10.11 Surplus Fa nd Common Frofits. Common pmﬁ;ts from whatever source shall be
‘applied to the payment of Common ses. Any surplus funds remaining after the application of such

common profits to the payment of jommon Expenses shall, at the option of the Board of Directors, be
distributed to the Owners, credited go the next assessment chargeable to the Owners in proportion to the
liability for Common Expenses attributable to each Umt or added to the Association’s reserve account.

nn Expe ation. Notwithstanding any contrary provision .
contained in this Master Deed in no event may the "Associstion commence any action or proceeding
against any person seeking eqmtable relief, or seeking either an unspecificd amount of damages or
damages in excess of $25,000.00, my action or procesding where the estimated cost of legal fees

exceeds $5,000.00, unless the follo g conditions are satisfied: (a) the decision to commence such
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action or pmceedmg shall be taken i\t an annual or special meeting of the. Assocmuon (b)a budget for
such litigation, including all fees a.nd costs assuming trial and all potential appesls, shall have been
prepared by the attomeys who will be engaged by the Association for such purpose, and shall have been
mailed or delivered to all Owner and posted at the principal office of the Association at least 30 days
prior to such meeting ; and (c) at such meeting Owners representing an aggregate ownership interest of
Two-thirds (2/3) or more of the Co n Elements shall approve the decision to commence, and the
proposed budget for, such action or eeding, and shall concurrently approve the imposition of a
Special Assessment to fund the costs of such action or proceeding in accox dance with the approved
budget. The Association shall be a thorized to expend funds for such pm seeding in excess of the
amoimt contemplated by the approvitd budget only after an aménded budgst has béén approved in-
accordance with the procedures spetified in the foregoing subparts (a), (b) and (c). The proceduml
requirements set forth in this paragriph 10.12, however, shall not apply to any action to collect or

| otherwise enforce Assessments and any related fines, late charges, penaltms, interest, or costs and

: ( expenses, including reasonable attotneys’ fees, in an amount of $25, 000 00 or less, or any such action

o where the estimated cost of legal fees is less than $5,000.00. All of the' costs and expenses of any action
or proceeding requiring the approval of the Owners in accordance with ‘this parageaph shall be funded by
means of a Special Assessment pursuant to paragraph 10.6, and in no event may the Association use
reserve funds or contingency funds, rcallocate previously budgeted operating funds, or incur any

indebtedness in order to pay any costs and expenses incurred for such purposc Further, if the
Association commences any action or proceeding against a particular Owner or particular Owner(s)
against whom suit is being constdﬂfvd shall be exempted from the obligation to pay the Special

Assessment(s) levied in order to pay the costs and expenses of such action or proceeding. The monetary
thresholds stated in this paragraph 10.12 shall increase by the greater of 3% or the CPI Index each year
on the anniversary of filing this Master Deed. The provisions of this paragraph 10.12 cannot be amended
without the approval of at least 75% of all Allocated Interests.

10.13 MM@ Notwnthstandmg any contrary pravision contained in this

Master Deed, so long as the Dcclatt:\t owns any Units for sale, the Declarant may anoually elect either

- to: (i) pay the regular Assessment f each Unit so owned, or (ii) to pay the difference between the
amount of the Assessments collecidd on all other Units not owned by Dec larant and the amount of actual

. expenditures by the Association during the fiscal year, but in no event shull Declarant pay an amount
gredter than the regular Assessment whlch would otherwise be payable with Téspect to the Units owned

by Declarant.
ARTICLE 11
INSURANCE
. 11.1  Imsurance. The L:sociation shall obtain and maintaix{ al all times, as a Common

Expense, insurance as required by faw and as required herein. All such insurance coverage shall be
written in the name of the Association as trustee for itself, each of the Owmers, and the Mortgagees of
Owners, if any. It shall be the duty of the Board of Directors at least e\lrery three (3) years to conduct an.
insurance review to determine if tbc, policy in force is adequate to meet the needs of the Association.
Such insurance shall run to the bem-f t of the Association, the respective Unit Owners, and their
respective Mortgagees, as their mtércsts may appear.

() The Aesoclatlon may elect at its sole discretion to obtain an insurance policy that covers
any of the followmg types of property contained within a Unit, regardless of ownership:
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@) fixtures, imp;'ovements, and alterations that are part of the building or structure;
and

(ii) appliances which become fixtures, including built-in refrigerating, ventilating,
cooking, disl*wushing, laundering, security, or housekeeping appliances.

Because the Association’s ianmnnce policy might not insure improvements and betterments
owned by the individual Unit Owneni each Owner shall obtaircat the Owner’s expense insurance
coverage for any improvements , betterments, or personal property owned hy the Owner which are not
Common Elemcnts or anted Comn im Elements.
®) TthoardofDxrec_ mshnlluhhzccvaymmableefforttosecmeamastcrpohcy
nage in an amount equal to full replacement costs of all
red on the Regime at commercially réasonable rates that will provide

%.
H

the following:

(i) - that the insurer waives its rights of subrogation gi')f any claims against the Board
of Directors, officers of the Association, the individual Owners, their respective
household members, and their respective msmqs,

(ii)  that the master policy on the Regime cannot be canceled, invalidated, or .
suspended an account of the conduct of any director, officer, or employee of the _
Assaciation|or the managing agent without a prior demand in writing delivered
to the Assaciation and to all Mortgagees of Units to cure the defect, and the
allowance of a reasonable time thereafter within which the defect may be cured;

~ (ili)  that any “no other insurance” clause contained in the master policy shail
expressly cxclude individual Unit Owners’ pohcws from its operation;

(iv)  that until the expiration of thirty (30) days after the insurer gives notice in
Mortgagee of any Unit, the Mmgagee s insurance coverage will
‘ qted or jeopardized by any actotcondnct of the Owner of such Unit,

- : -~ -~ - —the other [Jpit Owners; the Board of Directors, or any of their agents, employees,

or househo d members, nor be canceled for nonpnyment of premiums;

'\ that the m ter policy may not be canceled or sub-stantmlly modified without at
least thirty {30) days prior notice in writing to the Board of Directors and all
Mortgagess of Units; - ,

}

(vi) & construction code endorsement; ‘

(vii) an agreed value endorsement and an inflation éuzud endorsement; and

(viii) that the daductible amount per occurrence shall riot exceed such amount as
dehms? by the Board;

(ix)  the policy may contain a reasonsable deductible, andtheamomt thereof shall be
addedtothefmemonmtofthepohcymde&mmmgwheﬁmthemmoe
eqmlstheﬁmxeplacememeosts
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All policies of msmlzmcc shall be written with a company authorized to do business in the
state of South Camhna and holding a rating of B+:V or better in the Financial Category
as established by A.M. Best Company, Inc., if available at commercially reasonable
rates, or, if not aveilable, the best rating available. The company shall provide insurance
certificates to each Pma and each Mortgagee upon request.

Exclusive authon'tyf to adjust losses under poliaies obtained by the Association shall be
vested in the Assaciation’s Board of Directors; pmvxded however, no Mortgagee having
an interest in such losses shall be prohibited from part:c:patmg in the settlement
negotiations, if an*y related hereto; ;

i insurance coverage obtained and rﬁaiﬁtifﬁéd by the Association -
hereunder be brought into contribution with insurance purchased by individual Unit
Owners or their Martgagees. Any Unit Owner who obtains an individual insurance

. policy which insures an Common Elements or Limited Common Elements shall file a

copy of such indivitlual policy or policies with the Board of Directors within thirty (30)
days after the purchase of such insurance. Such Owner shall also promptly notify, in
writing, the Board ¢f Directors in the event such policy is canceled.

In addition to the insurance required herein above, the Board shall obtain as 8 Common
Expense; . :
1

(i) worker’s compensation insurance if and to.ihc extent necessary to meet the

reqmremedts of law; and
(ii) flood i msumcc, to the extent that it is required by law or the Board determines 1t
to be neccssaxy

In addition to the n:qunred insurance, the Board may obtain such additional insurance, in
such amounts and wnth such endorsements, as the Board determines is advisable in its
sole discretion, which additional insurance shall be a Common Expense. Such additional
insurance may inc Hide without limitation:

. (). public ligh lity and officers’ and directors’ habxhty insurance, with or w:thout a

(ii) fidelity bog
handle or gre responsible for handling Associaticon funds.

Insurance carried )y the Association as a Common 1se shall not include part of a
Unit not depicted on the Plat and Plans, nor shall the Association include public liability
insurance for mdlidual Owmers for liability arising within the Unit. Nothing contained
herein gives any Owneror other party a priority over the rights of First Mortgagees as to
distribution of insurance proceeds.

Every Unit Owner shall be obligated to obtain and maintain at all times insurance
covering those pmluons of his or her Unit to the extent not insured by policies maintained
by the Association. Each Owner shall obtain at the Owner’s expense insurance coverage
for the finished smfaces of perimeter and partition walls, floors, and ceilings within the
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Unit (i.e., paint, wallpaper, paneling, other wall 'covering?'" tile, bathroom fixtures,
appliances, cabincts,‘ arpet and any floor covering) and any other improvements,
betterments, or personal property owned by the Owner which are not Common Elements
or Limited Common Elemems Upon request by the Board, the Unit Owner shall furnish
a copy of such i msmmcc policy or policies to the Association. In the event that any such
Unit Owner fails to obtam insurance as required by this subparagraph, the Association
may purchase such insurance on behalf of the Unit Owner and assess the cost thereof to
the Unit Owner, to be collected in the manner provided for collection of assessments

under Article 10 hereof,

M In the event of an insured loss, any required deductible spall be considered a

maintenance cxpen'l' to be paid by the Person(s) who would be responsible for such loss

- - - inthe-absence of insjirance.—If the-loss affects more than one Unit or a Unit and the
Common Elements, the cost of the deductible may be appomoncd equltably by the Board
among the parties st ffering loss in proportion to each affected owner’s portion of the
total cost of repair. Notwithstanding this, if the insurance policy provides that the
deductible will apply to each Unit separately or to each ocurrence, each Unit Owner
shall be responsiblé jfor paying the deductible pertaining to his or her Unit, if any. If any
Owner or Owners f#il to pay the deductible when mquimd under this subparagraph, then
the Association may pay the deductible and assess the cosl to the Owner or Owners

pursuant to Article 10 hereof.

ARTICLE 12
RE I.AIR AND RECONSTRUC’I'ION
In the event of damage to (nJ destruction of al! or any part of the Regime insured by the
Association 1s-a result of fire or oth,ér casualty, the Board of Directors or its duly authorized agent shall
arrange for and supervise the prompt repair and restoration of the structure. Notwithstanding the above,
the Association may elect not to praceed with reconstruction and repair if the requisite number of
Owners and Eligible Mortgagees o»ﬁ the Units subject to a Mortgage required by the ACt so decide.

12.1  Cost Estimstes. iately after a fire or other casualty causing damage to the
Regime, the Board of Directors shali obtain reliable and detailed estimdtes of the cost of repairing and
restoring the structures (including any damaged Unit) to substantially tﬁc:r same condition which existed
before such casualty, allowing for any changes-or ﬂnprovememsnecesaxwtcdby changes in applicable
building codes. Such costs may alsp include professional fees and ptemnuns for such bonds as the Board
of Directors determines to be nece j.ary

. 12.2 MM@ tion of Proceeds. If the proceeds of insurance are not sufficient to
defray the estimated costs of recons§truction and repair, as determined by the Board of Directors, or if at

any time during the reconstruction md repair or upon completion of reGonstruction.and repair the funds
for the payment of the costs thereof are insufficient, the additional costs shall be assessed against all
Qwners in proportion to each Owner’s respective undivided interest in thc Common Elements, This
assessment shall not be considered/a special assessment. Ifthereisa surplus of funds after repair and
reconstruction is complete, such fuhds shall be common funds of the Association to be used as directed
by the Board of Directors. .

123 R n fications. Any such reconstruction or nepair shall‘ be substantially in
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" accordance with the plans and spec'q tcations under which the Regime was originally consu-ucted, except
where changes are necessary to coraply with current applicable building'ccdes or where improvements
not in accordance with the original plans and specifications are approved by the Board of Directors. To
the extent insurance proceeds are available, the Association may reconstruct or repair Owner
improvements damages as a result of fire or other casualty.

|

124  Encroachments. Encroachments upon or in favor of Units which may be created as a
result of such reconstruction or repair shall not constitute a claim or basis for any proceeding or action by
the Unit Owner upon whose property such encroachment exists, provided that such reconstruction was
substantially in accordance with the architectural plans under which the Regime was originally
constructed. Such encroachments shall be allowed to continue in emstenc(a for so-long as the
reconstructed building shall stand. :

!

125  Construction Fund. The net proceeds of the i msumnce collected on account of a
casualty and the funds collected by the Association from assessments agamst Unit Owners on account of
\ such casualty shall constitute a consiruction fund which shall be disbursed in payment ‘of the cost of
' reconstruction and repair in the manner set forth in this Section to be disbursed by the Association in
appropriate progress payments to suich contractor(s), supplier(s), and personnel performing the work or
supplying materials or services for the repair and reconstruction of the buildings as are designated by the
Board of Directors.

|
ARTICLE 13 !
ARCHITECTURAL CONTROL

13.1  Architectural Stgndards. Except for the Declarant and except as provided herein, no
Ovwmer, Occupant, or any other persbn may make any encroachment onto.the Common Elements or
Limited Cormmon Elements, or make any exterior change, alteration, or construction (including painting
and landscaping), nor erect, place ﬂ){' post any object, sign, antenna, playground equipment, light (except
for reasonable seasonal decorative lights during the applicable seasonal period), storm door or window,
artificial vegetation, exterior sculpture fountain, flag, or thing on the exterior of the buildings, in any 7
windows, or make structural changefs to a Unit, or modify the plumbing, electrical or HVAC systems of a
Unit, or otherwise make any changes to any Limited Common Elements, or any other Common Elements,
without first obtaining the written approval of the Architectural Review Board (the “ARB™).

The standard for approval of such improvements shall include, but not be limited to, aesthetic
consideration, materials to be used, 'harmony with the external design of the existing buildings, the
location in relation-to strounding structures-and-tepography;-the-effect.-on the structural and other

- systems shared with other Units arid the utility of using the same HVAC equipment throughout the

_Regime. Applications for approval|of any such architectural modification shall be in writing and shall
provide such information as the ARB may reasonably require. The ARB or its designated representative
shall be the sole arbiter of such application and may withhold approval’ for any reason, including purely
aesthetic considerations, and it shal] be entitled to stop any construction which is not in conformance

with approved plans, The Board of Directors or the ARB may publish written architectural standards for

exterior and Common Slements alterations or additions, and any request in substantial compliance
therewith shall be approved; provided, however, each such requested change shall be in harmony with
the external design of the existing ulldmgq and Units and the location in relstion to surrounding
structures and topography. The ARB may allow such encroachments on the Common Elements and
Limited Common Elements as it deems acceptable.
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In the event that the ARB fuils to epprove or to disapprove such application within forty-five (45)
days after the application and all infarmation as the ARB may reasonably require have been submitted,
its approval will not be required and this section () will be deemed complied with; provided, however,
even if the requirements of this subsdction are satisfied, nothing herein shall authorize anyone to
construct or maintain any structure of improvement that is otherwise in violation of the Master Deed, the
By-Laws, or the rules and regulations.

13.2  Architectural Review Board. The ARB shall have the exclusive jurisdiction over all
construction on any portion of the Regime. For so long as the Declarant owns any portion of the Regime
the Declarant retains the right to appoint and remove all members of the ARB, who shall serve at the
Declarant’s discretion. The ARB sH_u';ll consist of one (1) to three (3) members, with the exact number
being set from time to time by and inl the sole discretion of the Declarant for so long as the Declarant
retains the right to appoint and remove ARB members. There shall be no surrender of these rights prior
to their expiration as provided above, except in a written instrument in recordable form executed by
Declarant; provided, however, that Declarant may delegate certain authq'rity of the ARB to the
Association for such periods of time|as Declarant in its sole discretion may decide. Upon expiration or
permanent surrender of such rights, the Board shall set the number of members of the ARB and appoint
the members of the ARB, who shall fhereafter serve and may be rémoved in the Board’s discretion:—

133  Condition of Approval. As a condition of approval fofr a requested architectural
change, modification, addition, or alieration, an Owner, on behalf of such Owner and such Owner’s
successors-in-interest, shall assumne: {he obligation to complete all work in accordance with applicable
codes and ordinances, free of liens dnd encumbrances, and assume all responsibilities for maintenance,
repair, replacement, and insurance of such change, modification, addition, or alteration. In the discretion
of the ARB, an owner may be requited to verify such condition of approvsl by written instrument in
recordable form acknowledged by such Owner. The ARB may also condition any approval upon the
posting of a bond or other form of completion assurance. ;

134  Limitation of Liability. Review and approval of any application pursuant to this
Section is made on the basis of aesthetic considerations only and the Declarant, the Board of Directors,
and the ARB shall not bear any rcs:ﬂonsibility for ensuring the structural integrity or soundness of
approved construction or modiﬁcadons, nor for ensuring compliance with building codes and other
governmental requirements. The D;'eclamnt, the Association, the Board of Directors, the ARB, and the
members of any of the foregoing shf’all not be held liable for any injury, damages, or loss arising out of
the manner or quality of approved construction on or modifications to any Unit.

13.5 No Waiver of Fu

rovals. Each Owner acknowledges that the members of the
Board of Directors and the ARB will change from time-to-time and that interpretation, application, and
"enfqrccment of the architectural standards may vary accordingly. The approval of either the Board of
Directors or the ARB of any propaéals, plans, specifications, or drawings for any work done or preposed,
or in connection with any other matter requiring the approval and consent of the Board of Directors or
the ARB, shall not be deemed to c:onstitute a waiver of any right to withhold approval or consent as to
any similar proposals, plans, specifications, drawings, or matters whatéo::ver subsequently or additionslly
submitted for approval or consent. '

13.6 Enforcement. A ’y construction, alteration, or other work done in violation of this
Article shall be nonconforming. | written request from the ARB, or from the Board of Directors if
said authority has been delegated l}y the Declarant to the Association or [Declarant’s right under Section

|
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1, Owners shall, at their own cost anid expense, remove such

construction, alteration, or other w
as existed prior to the construction,
restore as required hereunder, the .

k and shall restore the property to substantmlly the same condition
teration, or other work. Should an Qwner fail to remove and
shall have the right to enter the pmpcrty remove the violation

and restore the property to substantially the same condition as existed prior to the construction,

the Unit and collected as an assessment pursuant to this Master Deed. In addition to the foregaing, the

alteration, or other work. All cost:i:ereof including reasonable attorney s fees, may be assessed against

ARB shall have the authority and st

ding, on behalf of the Askociation, to impose reasonable fines and

to pursue all legal and equitable remedies available to enforce the provisions of this paragraph and its

decisions. Any exterior change, alte

tion, or construction (including landscaping) upon the Common

Elements made by an Qwner in violation of this Master Deed shall be at such Owner’s sole risk and

expense. The ARB may require that

restore the Common Elements to
construction remain on the Commy

the Owner remove the change, alteration, or construction and
original condition, or may require that the change, alteration, or
Elements without reimbursement to the Owner for any expense

incurred in making the change, alteration, or construction.

Each Owner of a Unit sha' ll
teniants, employees and Occupants. ¢
each Owner and Occupant shall al
which the Association was establi;
the Owner’s family, invitees, gues
violation of the Regime Instrumen
Owner as if the Owner committed

ARTICLE 14
USE RESTRICTIONS

B it

be responsible for ensuring that the Owner’s famnly, mvxtccs, guests,
omply with all provisions of the ngtme Instruments. Furthermore,
ays endeavor to observe and promote the cooperative purposes for

hed. In addition to any rights that the Association may have against

, tenants, employees or Occupants, asa result of such Person’s
, the Association may take action under this Master Deed against the

ﬂ\e violation in conjunction with thc Owner’s family, invitees, guests,

tenants, emrloyees or Occupants. Whether the same is documented clsewhere or not, under any such

circumstances above-described, the affected Owner shall have and en_;&y a right over for indemnification
and/or contribution from and against the offending party. This right over shall not be deemed to diminish
the liability of the Owner to the Association, and the Association shall also have all remedies available at

law or in equity against the offendi

hg pazty jointly and severally with the Owner. Use restrictions

regarding the use of Units and the Common Elements are as follows and also as may be adoptcd by the
Board of Directors in accordance \\‘lth the terms hereof and as specified in the By-Laws,

14.1 B&ﬂé&aﬂ&!ﬂﬂ!&

All Residential Units shall be used for residential purposes and for

ancillary home office uses. A homc office use shall be considered ancillary so long as: (&) the existence
or operation of the activity is not apparent or detectable by sight, sound, or smell from outside the Unit;

- (b) the activity conforms to all zomn
. regular or unreasonable visitation ¢
" to-door sollcltanon of resldents wit

delivery services, and other such :lJ
residential character of the Regin

threaten the security or saféty of o
discretion of the Board; and (f) the
Element facilities or Association s¢
Association.

1
|

I

|

|

1
o i -
|

'

I

ing requirements for the Regime; (c) the activity does not involve

f the Unit by clients, customers, suppl iers, or other invitees, or door-
hm the Regime; (d) the activity docs not increase traffic or include

ajiie other tham deliveries by couriers; express: mail-carriers;-parcel

livery services; (e) the activity is consistent with the primarily
and does not constitute a nuisance, or a hazardous or offensive use, or
ser residents of the Regime, as may be: determined in the sole
activity does not result in a materially greater use of Common
Tvices or increase the premiums for any insurance maintained by the
i
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No other business, trade, or ¥ xmlar aetmty shall be conducted upon a Residential Unit without
the prior written consent of the Board., The terms “business™ and “trade,” as used in this' provision, shall
be construed to have their ordinary, generally accepted meanings and shn'll include, without limitation,
any occupation, work, or activity um on an ongoing basis which i xm olves the provision of goods
or services to persons other than the provider’s family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whither: (a) such activity is engaged in full
or part-time, (b) such activity is imated to or does generate a profit, or $c) a license is required.

The leasing of a Residential Unit shall not be considered a business or trade within the meaning
of this Section. This Section shall not apply to any activity conducted by the Declarant or an agent of the
Declarant, or a contractor or subcontractor approved by the Declarant, with respect to its development
and sale of the Regime or its use of any Units which it owns within the Regime.

14.2 1n¢mannnauzszmndng
ML kA
143 Alteration of Units; Subject to the prior approval of ARB and compliance with the
other provisions of this Master Deed, Unit Owners may make altcmuons',‘ $ to the interiors of their Umts
relocate the boundanes between adll ining Units, and subdivide their Units as follows:” '~
i
(@)  Alterations of the Jnteri its. If any Owner l cquires an adjoining Unit, such
Ovwner may (subjeu. to the prior wntten approval of the ortgagees of the Units.
involved, thepnorl ritten approval of the Board, and, forsolonglstheDeclmnnt owns

a Unit, the prior wrilten approval of the Declarant) gve all or any part of any
intervening partition or to create doorways or other & ires therein, notwithstanding
the fact that such partition may, in whole or part, be part of the Common Elements, so

any load bearing wall or column it materially weakened or removed
and no portion of anty Cormmon Elements is damaged, destroyed, or endangered, other
than that partition and any chutes, flues, conduits, wires or other apparatus contained
_ therein which shall be relocated by such Owner if such facilities serve any other part of
the Regime. The alkzerahons permitted by this subsection shall not be deemed an
" alteration or relocanon of boundaries between adjoining Units.

long as no portion ¢

® i [daries. For so long as Declarant owns one or more Units, boundaries G
between adjoining [Jnits may be relocated only with the prior written consentof the

Declarant. The Deglarant shall have the right to relocate boundaries between Units

- - _ owned by the Declarant or its affiliates without the approval of the Association, and the

Declarant, without the need for further Owner zppmval nay execute any required
amendment to the Master Deed on the Association’s belnrlfpedammg thereto.

) (c) W i Xn 03«}1; Ey subdlwde his or hﬂ' Unit only with the prior
written consent off heAssocxahmuctmgtlmughtheBomd and, for so long as the

:' oannuyexecuteanytequuedam‘emimenttotheMamMonﬂ)e

Association’s bet If pertaining thereto. MngmeMMWM
to the contrary, any Amendment required to provide for subdivision of Units shall set
mterestmﬁxeCommon}%lements attributable to each Unit

-25-

s e N . RO A TR i T Soon T "éi-'ﬂ" PR T




MB 4 75P6699

created by the subdlivision, the total of which must equai the percentage interest
attributable to eacl: nit created by the subdivision, the tolal of which must equal the
percentage interest gttributable to the Board of Dxrectors ar, the Declarant, for so long as
the Declarant owns & Unit, without a membership vote, to restate the percentage interest
for purposes of this subsection, in its sole discretion. Notmthsmndlng anything herein to
the contrary, the Bogrd of Directors is not authorized to re~tatc the percentage interest in
the Common Elements of a subdivided Unit without the consent of the Declarant, for so
long as the Declarant owns any portxon of the Regime. Q

14.4 llsmg_gmmgnj.lgmgm There shall be no obstructlon of the Common Elements, nor
shall anything be kept on, parked on| stored on, or removed from any part of the Common Elements
without the prior written consent ofihc Board, except as specifically provided herein. This prohibition
shall not apply to the Declarant. |

{

With the prior written approval of the Board, and subject to any restrictions imposed by the
Board, an Owner or OQwners may reserve portions of the Common Elements for use for a period of time
as set by the Board. Any such Owner or Owners who reserve a portion of the Common Elements as
provided herein shall assume, on behalf of himself/herself/themselves and his/her/their guests, Occupants
and family, all risks associated withithe use of the Common Elements and all liability for any damage or
injury to any person or thing as a result of such use. The Association shali not be liable for any damage
or injury resulting from such use unless such damage or injury : l&caused solely by the willful acts or
gross negligence of the Association its agents, or employees. T

14.5  Use of Limited Coinmon Elements. Use of the Lmntcd Common Elements is restricted
exclusively to the Owners of the Unit(s) to which such Limited Common JElements are assigned, and said

Owner’s family members, guests, invitees, and Occupants. The Limited Common Elements are reserved
for exclusive use, but are and remau 1 & part of the Common Elements, and the restrictions applicable to

the Common Elements shall also a )ly to the Limited Common Elcmcﬁts.
, ,
- 146 mmwjummﬂgﬁm Without the prior written consent of the

Board, nothmg shall be done or kept on the Regime, or any part thereof, which would increase the rate of
insurance on the Regime or any Ul lt or part thereof, which would be in violation of any statute, rule,
ordinance, regulation, permit, or other vahdly imposed requirements of amy govcmmcntal body, or which
would increase the Common Expe

!

Noxnous destructlvc, or oﬁ'ensxve activity shall not be carried on upon the Regime. No Owner or
Occupant of a Unit may use or allow the use of the Unit or any portion of the Regime at any time, in any
_way or for any. purpose which may endangcr the health or unreasonably annoy or disturb or cause
cmbarrassmcnt discomfort, or nuisance to other Owners or Occupants, or in such 2 way as to constitute,
‘in the sole opmxcm of the Board of Directors, a nuisance. Nothing herein, however, shall be construed to
affect the rights of an aggrieved Owner to proceed individually for relief from interference with his or her
property or personal rights. Notwithstanding anything to the contrary hetv-m, no Owner or Occupant of a
Unit may use or allow the use of the: Unit, the Common Elements of | the Limited  Common Elements in
any manner which creates noises hetween the hours of 11:00 p.m. and 7: 10 a.m., which can be = heard by
persons in another Unit that will, ifj the sole discretion of the Board, mtcrferc with the rights, comfort, or
convenience of the other Ownel(s) »r Occupant(s).

No Owner shall do any wloTk which, in the reasonable opinion of the Board or its designee,
| S L
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would jeopardize the soundness or s‘ fety of the Regime or any stnicture cmatéﬂthereorrwoui&mdm
the value thereof, or would i 1mpmr #fyy easement or other interest in real pmpeﬂy thereto, without in
every such case the unanimous, pnc’ written consent of all members of the Association and their
Mortgagees. No damage to or waste of the Common Elements, or any part thereof, or of the exterior of
any building shall be permitted by ; yOwncrormemberofhlsorherfaxmly or any invitee or guest of
any Owner. Each Owner shall indemnify and hold the Association and the other Owners harmless
against all loss to the Association and other Owners resulting from any such damage or waste caused by
~ such Owner, members of his or her family, guests, invitees, or Occupantf of his or her Unit.

147  Firearms and Fireworks. The display or discharge of ﬁrearms or fireworks on the
Common Elements is prohibited; prgvided, however, that the display of lawful firearms on the Common
Elements is permitted for the limited purpose of transporting the firearms across the Common Elements
to or from the Owner’s Unit. The term“firearms” mc,ludes “B-B"” guns, pellet guns, and other firearms of
all types, regardless of size. i

l
14.8 P_gg No Owner oi' Occupant of a Unit may keep more than a reasonable number of
pets, as determined by the Associatit s rules and regulanons and the Town of Mt. Pleasant ordinances.

Common Elements by pets.

149  Parking. Subject {0 the provisions of paragraphs 6.1, 1,5 2 and 14.5, the Board of
Directors may promulgate rules andiregulations restricting parking on and about the Property, including
restricting the number of vehicles which any Owner or Occupant may brmg onto the Property and
designating, assigning, or licensing parking spaces to Owners. This paragmph 14.9 shall not prohibit an
Owmer or Occupant from having service vehicles park temporarily on the Property if otherw:se in
compliance with this Section 14.9 and the rules and regulations adopted by the Board. -

If any vehicle is parked on sny portxon of the Property in v:olauon of this paragraph 14.9, or in
violation of the Association’s rule.s d regulations, or in violation of paragraph 6.1(c), the Board may
place a notice on the vehicle specifying the nature of the violation and stating that after twenty-four (24)
hours the vehicle may be towed. notice shall include the name and telephone number of the person
-or entity which will do the towing and the name and telephone number of a person to contact regarding
the alleged violation. If, twenty-fom' (24) hours after such notice is placed on the vehicle , the violation
contmues or thereafier occurs aguin within six (6) months of such notice, the vehicle may be towed in
accordance with the notice, thhoul further notice to the Owner or user of the vehicle. '

If a vehicle is parked in a fire lane, is blocking another vehicle or access ro another Owner’s or
Occupant’s Unit, is obstructing the|flow of traffic, is parked other than i na parking space, is parked ina
space which has been reserved or i licensed as a Limited Common Elément exclusively serving another
Unit, or otherwise creates a hnzar ais condition, no notice shall be required wmd the vehicle may-be-
towed immediately. If a vehicle i 15 owed in accordance with this subparagraph, neither the Association

|
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the exercise of suchauﬂxontyH —

14.10 Doy MM Abandoned or dlscarded personal property, other than
an automobile as provided for in pz ngmph 14.10, is prohibited from bet g stored, kept, or allowed to
remain for a period of more than tw nty-four (24) hours upon any portign of the Common Elements or
Limited Common Elements without|the prior written pcrmxssxon of the Board If the Board or its
designee, in its sole discretion, determines that property is being kept, st_oned or allowed to remain on the
Common Elements or Limited Coratnon Elements in violation of this scbtwn, then the Board may remove
and either discard or store the perso ] property in a location which the board may determine.

Prior to taking any such action, the Board shall place a notice on t]he personal property and/or on
the front door of the Unit of the er of such property, if known, specifying the nature of the violation
and stating that after two (2) days the property may be removed and cither discarded or stored. The
notice shall include the name and telephone number of the Person or entity which will remove the
property, and the name and telephone number of a Person to contact regarding the alleged violation.

If two (2) days after such ndtice is placed on the personal prope'rty and/or the front door of the
Unit, the violation continues or thereafier occurs again within six (6) months of such notice, the personal
property may be removed in accordance with the original notice, withogt further notice to the owner or

user of the personal property.

: I-‘

Notthhstandmg anythmg ) the contrary, the Board, in its dxscrchon. may determine that an
emergency situation exists, and t.h:- zctsonalp:cmcrtv abandoned or stored in violation of this
subparagraph may, without pgx p’ tice to the owner or user of the persbnhl property, be removed and
either discarded or stored by the By ird in a location in which the Board may determine; provrdcd
however, the Board shall give to the owner, if known, notice of the removal of the property and the
location of the personal property within three (3) days after the persona:l property is removed.

3

_ If personal property is removed in accordance with this subparggt aph, neither the Association nor
any officer or agent of the Association shall be liable to any person for Emy claim of damage resulting

+ from the removal activity or subsequent disposition thereof, Notwnthstandmg anything to the contrary

herein, the Board may elect to impase fines or use other available sanctions, rather than exercise its

authority to remove abandoned or ifhproperly stored pérsonal property, as set forth herein, or in addition

to the exercise of such authority. | : b

14.11 Heating of Units . In order to prevent breakage of water pipes during

. colder months of the year that might result in damage to any portion of the Regime, increased Common

* Expenses, increased insurance iums, or cancellation of insurance policies due to numerous damage

" claims, the thermostats within the Units shall be maintained with the heat in an “on” or “automatic”
position and at a minimum temped,tm‘e setting of fifty-five degrees (55°) Fahrenheit (except during
power failures or periods when healing equipment is broken) whenever the temperature is forecasted to
or does reach thirty-two degrees (32°) Fahrenheit or below. Owners and Occupants of Units shall take
all steps reasonably necessary on ajtimely basis to keep heating equipment, including, but not limited to,

~ the thermostat, in good working oréler and repair. At any time during the months spec:ﬂed above when

the heating equipment is not worki

Association of this failure of the e u:pment t and of the time needed to repaxr the equipment. The Board

of Directors may fine any Owncr or Occupant and/or may cause the water service to the violator’s Unit to
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be discontinued for violation of this bparagraph in addition to any other remedies of the Association,
Any fine imposed pursuant to this subparagraph shall be deemed an assessmcnt against the Unit and may
be collected in the same manner as p rovided herein for collection of assessments

j

: 14.12  Signs. Except asm y be reqmred by legal proceedmgs, no sngns advemsmg posters,
billboards, canopy or awnings, or any variation of the foregoing of any kind shall be erected, placed, or
permitted to remain on the Propemr without the prior written consent of the Board or its designee. The -
Board shall have the right to erect 1» isonable and appropriate signs on behalf of the Association and to
enact reasonable rules and regulatm s governing the general placement of signs on or about the Property.
Notwithstanding the restrictions ca ‘ained in this section, the Declarant may approve and erect signs for
the purpose of carrying on busmcs:lelated to the development, 1mprove'mmt, and sale of Units in the
Regime, and such signs shall not bs subject to approval or regulation by the Association or by the Board.

14.13 Rubbish, Trash, nad Garbage. All rubbish, trash, and garbage shall be regularly
removed from the Unit and shall nu’ be allowed to accumulate therein. No garbage or trash shall be
placed on the Common Elements or/Limited Common Elements outside the Unit, temporarily or
otherwise, except as provided herem Rubbish, trash, and garbage shall be disposed of in closed plastic
bags and placed in proper reccptacles designated by the Board for collection or shall be removed from
the Property. Garbage to be recycled shall be disposed of as instructed by the Association.

14.14 meﬂmg@mm An Owner shall not directly or indirectly engage

in any activities or work that will impair the structural soundness or integrity of another Unit, Limited
Common Element, or Common Element or impair any easement or other interest in real property, nor
shall an Owner engage in any activities or allow any condition to exist wl’uch will adversely affect any
other Urut Lumted Common Elen nt, or Common Element or their Ownm Occupants, or licensees.

14.15 !llﬂghﬂy__!ﬂ!}: mm_gg.n_d_L__g; The puxsult of hobbxes or other activities, which
might tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken on

any part of the Property. Clothing, bedding, rugs, mops, appliances, mdour ﬁumture and other
household items shall not be placed or stored outside the Unit.

, 14.16 Q_mgg_m Garage sales, yard sales, flea markets or smnlar actmtms are prohibited
unless and to the extent conducted under the auspices of the Assocmtxon '

14.17 Window Treatments. Unless otherwise approved in wntmg by the Board, all windows
which are part of a Unit shall have ’wmdow treatments and any portion thereof wsnble from outsnde the

Unit shall be white or off-white in Eolor

14.18 Aggeggas and Q;fg!; e Equipment. Unless otherwisc approved in writing by the

’ Bdard and subject to any relevant federal, state or local law, no Owner, Occupant or any other person

shall place or maintain any type of exterior television or radio antenna, or satellite equipment on the
Property. This provision shall not; , however, prohibit the Association from consmlctmg or maintaining a
central antenna or commmucatlons system on the Property for the benefit of its members.
Notwithstanding the foregoing, the Association shall regulate antennas, satellife dishes, or any other
apparatus for the transmission or rk-cepuon of television, radio, satellite, or otber signals of any kind only
in sfrict compliance with all feder*l laws and regulations. ‘

14. 1'9""‘m;ggg;-h otwithstanding enything herein to the. contrary, no_Unit shall be used
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for or subject to any type of Vacat\ Time Sharing Ownership Plan, Vacatlon Time Sharing Lease Plan,
or Vacation Time Sharing Plan, as deﬁned by the South Carolina Code bf Laws, Section 27-32-10, et
seq., as amended, or any subsequem laws of the State of South Carolma dealing with a vacation time
share ownership or leasing plan, u gss the Owner of said Unit has ob the prior written approval of
the Board a.nd, for so long as the IJ'l clarant owns a Unit, the prior wntt cionscnt of the Declarant.
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‘ ARTICLE1S |

LEASING |

The Board shall have the { pcawer to make and enforce reasonablé riles and regulations and to fine,
in accordance with the Master Deed and By-Laws, in order to enforce tfxe provxs:ons of this Article.

15.1 Pefinition. “Le&.l ,” for purposes of this Master Deed, is defined as regular, exclusive
occupancy of a Unit by any person persons other than the Owner for, ‘which the Owner receives any
consideration or benefit, including, but not limited to, a fee, service, gratulty, or emolument.

15.2 . Leasing of Units shall be goveméd by the following provisions:

(a) General. Units may be leased only in their entirety; no fraction or portion may be lcased
without prior writtén spproval of the Board. All rmtalsmustbe for an initial term of no
less than one (1) year. All leases shall bcmwntmgand in a form approved by the Board
prior to the effecti date of the lease. The Board may mainfain and, upon request,
provide a form whﬁ‘h is deemed acceptable.. There shall e no subleasing of Units or
assignment of lea. § unless prior writtén approval is obtamed from the Board of
Directors. Wxthm even (7) days after executing a lease agreement for the lease of a

. " TUnit, the Unit Owniér shall provide the Board of Directors with & copy of the tease-and
the name of the lestee and all other people occupying the Unit. The Unit Owner must
make available to the lessee copies of the Master By-Laws, and the rules and
regulations. The Biard may require that no adult P be allowed to occupy any Unit
subject to a lease , ess thcy are signatory to and obhgahad by the lease. .

® Qsmmlmss_w_uh : ~ & ) '
‘ﬂm&m AnyleaseofaUmtshallbedeemedtoconmm

Elements, and Lis

the following provisions, whether or not expressly therein stated, and each Owner and .
each lessee, by oc cy of & Unit, covenants and ugrlees that any lease of a Unit shall
contain the following language and agrees that if such language is not expressly
contained therein, such language shall be incorporated into the lease by mstence of
this covenant on t Umt, B _

i g : and K pulations. Thelesseeshall
comply mthallpmvxswns of the MasterDeed,By—Laws andrules and regulations -
adoptedpm’suanttﬁemtoandshallcontmlthecondtwtofallomerOccwmtsmdguests
ofthcieasedUmimordertoensurecomphmcethhtheforegomg The Owner shall
cause all Occupants of his or her Unit to comply with the Master Deed, By-Laws, and the

rules and regulations adopted pursuant thereto, and sh;ll be responsible for all violations
by such Occupanis, notwithstanding the fact that such O(-cupants of the Unit are fully
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. & default under the

liable and may be sanctioned for any violation of the Master Doed, By-Laws, and rules

and regulations pursuant thereto. In the cvent that the lessee, or a person living
with or vigiting the violates the Master Deed, By-Laws, or a rule or regulation for
which a fine is imp« notice of the violation shall be given to the Owner and the

lessee, and such fine|shall be assessed against the lessee in accordance with Section 3.23
of the By-Laws. If't ﬁnexsnotpmdbytheluseew:thmthempenodsetbyﬂw

- Board; the Board-may-sssess. the.fine against the Owner and the Owner shall pay the fine

uponnouceﬁ'omtl: Assocxauonofﬂ!clcsseecfmlureiopaytheﬁne “Unpaid fines-

Any violation of the Master Deed, By-Laws, or rules and regulations adopted pursuant
thereto by the lesss ‘any Occupant, or any Person living with the lessee, is deemed to be
of the lease and authorizes the Owner to terminate the lease
without liability atid to evict the lessee in accordance ith South Carolina law. The
Owner hereby dele; tesandassxgns toﬂreAssocuuon,acnngthroughﬂ!eBomd,the
power and authority of enforcement against the lessee for breaches resulting from the
violation of the Decd, By-Laws, and the rules and regulations adopted pursuant
thereto, including the power and authority to evict the lessee as attorey-in-fact on
behalf, and forthel?encﬁt, of the Owner, in accordance with the terms hereof. In the
event the Association proceeds to evict the lessee, any costs, including attorney’s fees
and court costs, associated with the eviction shall be an assessment and lien agninst the -
Unit.

® Use of Co . Except where the Owner also occupies the Unit, the
Owner transfers and assigns to the lessee, for the term of the lease, any and all
'nghtsand uvﬂegesthattheOwnethastouseﬂwCommonElememsofthe
Regime, 11 luding, but not limited to, the use of any and all recreational
facilities.’ f

4

(iD) Luhlhmi [_Aam Whena Umt Owneh' who is leasing his or her Unit

fails to ps) any Annual, Special, or Specific Assessment or any other charge for
a period of more than thirty (30) days after it i§ due and payable, then the
delinquent Owner hereby consents to the assignment of any rent received from
the lessee: cduring the period of delinquency, and, upon request by the Board,
lessee shy paymtheAssocutmnallmpudAmnual Special, and Specific
Assessx tsandoﬂlercbmpayabledmmgmdmortothemofﬁlelease
and any period of occupancy by the lessee. However, lessee need not make
such payn nts to the Association in excess of, or prior to the due dates for,
monthly rental payments unpaid at the time of the Board’s request. All such
payments by lessee shall reduce, by the same amount, lessee’s obligation
to make thly rental payments to lessor. If lessee fails to comply with the
Board’s request to pay assessments or other charges, lessee shall pay to the
Association all amounts authorized under this Master Deed as if lessee were an
Owner. T‘heabovepmvxs:onsballnotbeoomtmedmreluseﬁnOwnerfmm
myobh@uon, including the obligation for assessments, for which he or she
wouldotb«mscbemsponsﬂ:le

i
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ARTICLE 16
SALE OF UNITS

make a transfer or gale of a Unit or any interest in a Unit shall give
mwnhmthhmseven(ndaysuﬁa'mecuuonofﬂwmﬁeronales

ish to the Board as part of the nbtice (i) the name and address of
information astthoudmayFwsomblyrequne This Article
t of first refusal in the Asdociation or in any third party.

A Unit Owner intending to
written notice to the Board of such
documents. The Unit Owner shall
the intended grantee; and (ii) such o
shallnotbecons&uedtocmﬁea:'

Wlthm seven (7) days am, _recemng title to a Unit, the purchnhq- of the Unit shall give written
nohcetotheBoardofhxsorbcro nershxp of the Unit. Uponfmlmo an Owner to give the required
notice within the seven-day time ™ plod provided herein, the Board ma¥ levy fines against the Unit and
the Owner thereof, andassessthe : wnu'forall coﬂsmcm-redbytheAssocmtxonmdetammmghxsm-
her identity. \

ARTICLE 17 |
NANCE RESPONSIBILI}TY

17.1 ach Owner shall have the obligation {o maintain and keep in good

_ repwallpm-honsofhlsorherUm andallunpmvementsnndetotheLmtedCozmmnBlmts

assigned to the Unit. This main ce responsibility shall include, but not be limited to the following:
window locks, all doors, doorways, (door frames, and hardware that are part of the Unit (except for
periodic painting or staining of the exterior surface of exterior doors and entry doors and door frames
facing the hallway(s) of the Regime); all portions of the heating and air conditioning system, including
the air conditioning compressor serYing the Unit and the fan coil; and all pipes, lines, ducts, conduits, or
other apparatus which serve only tt UmLlimMMMaﬂmnaWtsMMma
(including all gas, electricity, water sewer, or air conditioning pipes, lines, ducts, conduits, or other
apparatus serving only the Umt) l : |

1!

Some Units contain i teno; suppon beams which are load ng beams. N6 Owner or
Occupant shall do any act whmhjcf mthzes or impairs the integrity of such beams. -

F

(a) In addmon, each U ’it Owner shall have the ruponsibt

43 to keep in m rneat, clean, and sanitary condition my Limited Common Elements
serving hxs r her Unit including, without hmnaucm, terraces and balconies;

(ii) to perform his orhermsponsibnhtymsuchnmmersoasnottomsombly
_ disturb othie personsmotherUmtsorothawwehnwﬁﬂlyonorabouttbe

Property; L _

(iii) - to report pn to the Association or its agent and defect or need for repairs
for which the Association is responsible; and |

@iv) topayfm' ooﬂofrepaumg.replacmg,orcleanmgnpanylwmwhmhlsﬂ)c
'respomibllltyoftheUmOwnabutwhchmpmhhtyathmﬁﬂsor
refuses to discharge (which the Association shall have the right, but not the

oblamtﬁdo),onopayfortheoostofmpmmplacmg.orqlﬂnmgnp
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any item which, although the responsibility of the Association, is necessitated by
reason of the willful or negligent act of the Unit Owner, his or her family,
invitees, tehants, or guests, with the cost thereof to be added to and become part
of the Unit/Owner’s next chargeable assessment.

- ~and the Owier or
even if the Associ

- the elements or bv

Limited C‘, mmon Elements may be assessed a inst the Unit Owner to whom
the Limit: Common Elementa is asslgned und paragraph 8.3 of this Master

(ii) periodic cleaning and/or painting and/or stamullg of exterior surfaces of the
building snd of exterior doors and door framcs and entry doors and door frames
facing the hallway(s) of the Regime, as determined to be appropriate by the

Board; an

(iii)  all windows, window frames, and casings (except window locks), even though
they are part of the Unit, the cost of which may be assessed against the Unit in
which the item is located, pursuant to paragraph 8.3 of this Master Deed.

Subject to the maintenance responsibilities herein provided, the maintenance or repair
performed on or to|the Common Elements by an Owner or Occupants which are the .
responsibility of tl : Association hereunder (mcludmgi but not limited to landscaping of
Common Elemenis) shall be performed at the sole expén.;c of such Owner or Occupant, .
(rccupant shall fiot e entitled 1o reimbursement from the Association
ation acccpts the maintenance or mpan' .

hall not be liable for injury or damaqlc fo person or property caused by . .
heOwnu'ofanyUmt,oranyotherpcm,orresulnngﬁ'omany .
utility, rain, snow gr ice which may leak or flow from any portion of the Common

Elements or from any pipe, drain, conduit, appliance, dr equipment which the . -
Association is responsible to maintain hereunder. The Association shall not be liable to _’ :

The Association &

~ the Owner of any mtorsuchOwnersOocupant,guest,vae orfannly,forlossor

damage, by theft otherwnse,ofanypmpcttywhlchmavbcstomdmoruponmyofthe
Common Elements. The Association shall not be liable to any Owner, or any Owner’s -
Occupmt,guest,utvmee or family for any damage or injury caused in whole or in part
bytheAssocmuqnlsfaxhuemdxscharge its responsibilities under this Article where such
demage or injury is not a foreseeable, natural result of the Association’s failurc to -
discharge its respohsiblhues 'No diminution or abatement of assessments shall be
clamwdorallowadbymsonofanyallegedfaﬂweoftheAmc:aﬂontotakesome _
acuonorpaformsomcﬁmcnonrequnedmbeumorpaformedbythcAssocmuon
under this Master Deed, or for inconvenience, discomfort, or consequential damages
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arising from the gction taken by the Association to comply with any law, ordinance, or
with any order or|directive of any municipal or other governmental authonty, or the
failure or alleged failure to act.

The Association ghall repair incidental damage to any Unit resulting from performance
of work which is responsibility of the Association. As finished levels can have
varying degrees, such repairs will be complete only to the extent of being “paint-ready.”
Componentsthaz yrequmcrepauorreplaeqnmt, h as time and trim, will be
reinstated only t extent that matchmg or sumlar matenals are readily avallable at

__personal belongn": s for workers to perform. suchmpam is. mmthnlt

also themsponm" ilty of the Umt 0wm:ror0ccupant. If the removal), storage, or other
protective measut s are not taken by the Unit Owner or Occupant and damage occurs
duetotherepur‘ 'ocess,nelthertheAssocmuonnor  Board will be liable for such

i asonable for the level, quality, and cmlcnt of the repair and subsequent
{ its responsibilities hu'cunda the Association shall have the

te to such Persons if its choice, suclg duties as are approved by the
Board of Directors; *

Subject to the maintenance responsibilities herein provided, the maintenance or repair
performed on or to the Common Elements by an Owner or Occupants which are the
responsibility of the Association hereunder (including, but not limited to landscaping of
Common Elements) shall be performed at the sole expense of such Owner or Occupant,
and the Owner or Occupant shall not be entitled to reimbursement from the Association
even if the Association accepts maintenance or repair.

b

The Association ¢
the clements or by
utility, rain, snow .
Elements or from

11 not be liable for injury or damage o person or property caused by
he Owner of any Unit, or any other person, or resulting from any

r ice which may leak or flow from gny portion of the Common

ay pipe, drain, conduit, appliance, dr equipment whichthe

“Association is is resf nsible to maintain hereunder. The Aasoc:atwn shall not be liable to
theOwnerofany mtorsuchOvmer s Occupant, invitee, or family, for loss or
damage, by theft ¢ otherwise, ofanypmpertywlnchrmwbestomd in or upon any of the

8, The Association shall not be liable to any Owner, or any Owner’s
‘Occupant, guest, 1’ itee, or family for any damage or injury caused in whole or in part
by the Assocmuou s failure to discharge its responsibxfmn-s under this Article, where
such damage or injury is not foreseeable, natural mult‘ol the Association’s failure to
discharge its responsibilities. No diminution or abatemmtt of assessments shall be
claimed or allowed|by reason of any alleged failure of the: Association to take some
action or perform ﬁmct:onrcqmredtobetahcuorperformedbyﬁxc;\mcmnon
under this Master eed, or for inconvenience, discomfort, or consequential damages
ansmgiromtheu. taken by the Association to comply with any law, ordinance, or
with any order or directive of any municipal or other governmental authority, or the
failure or alleged ﬁlilum to act.

! ;
The Association shall repair incidental damage to any Unit resulting from performance
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of work which is the responsibility of the Association. As finished levels can have
varying degrees, such repairs will be complete only to the extent of being “paint-ready.”
Components that may require repair or replacement, such as tile and trim, will be
reinstated only to fhe extent that matching or similar materials are readily available at
reasonable costs, as determined in the sole discretion of the Board. Accessibility around
personal bclonging's for workers to perform such repairs is the responsibility of the Unit
Owner or Occupa.q Removal, storage, or other protective measures of personal items
are also the responsibility of the Unit Owner o# Occupant. If the removal, storage, or
other protective iv are not taken by the Unit Owner or Occupant and damage
occurs due to the repair process, neither the Assocmtlon nor the Board will be liable for
such damage.. Upcn completion of such repairs the Asscmatxon will perform cursory
_ . _cleaning, but shall not be responsible for the level, quality, and extent of the repair and

i - subsequent cleamf z. In performing its responslblhtles hereunder, the Association shall
have the authority o delegate to such Persons of its ch01< e, such duties as are approved
by the Board of Ditrectors. !

17.3  Failure to Maintaip. If the Board of Directors determines that any Owner has failed or
refused to discharge property such Owner’s obligation with regard to the maintenance, repair, or
replacement of items for which such Owner is responsible hereunder, tlhem the Association shall give the
Owner written notice of the Owner/s failure or refusal and of the Association’s right to provide necessary
maintenance, repair, or replacement at the Owner’s cost and expense. Thc notice shall set forth with
reasonable particularity the maintenance, repair, or replacement deemed necessary by the Board of
Directors. Unless the Board of Dlr#ctors determines that an emergency exists, the Owner shall have ten
(10) days within which to complete maintenance or repair, or if the maintenance or repair is not capable
of completion within such time peﬁod to commence replacement or repair within ten (10) days and
prosecute the completion thereof with all deliberate speed. If the Board of Directors determines that: (i)
an emergency exists or (ii) that an Owner has not complied with the demand given by the Association as
herein provided, the Association may provide any such maintenance , répair, or replacement at the
Owner’s sole cost and expense, and such costs, including reasonable attorney fees, shall be an assessment
and a lien against the Umt ' |

17.4 __m_&mn_ss.sn lards and Interpretation. 'I‘henmntenancesmndardsandthe

enforcement thereof and the interpretation of maintenance obligations under this Master Deed may vary
from one term of the Board of Dirdgtors to another. These variances shall not constitute a waiver.by the

Board of Directors of the right to sidopt and enforce maintenance standards under this Article. No
decision or interpretation by the Bogrd of Directors shall constitute a blndmg precedent with respect to
subsequent decisions or interpretations of the Board of Directors. All maintenance of a Unit shall be in
-.conformance with the Community-YVide Standard of the Association from time-to-time established. No
.owner shall perform any maintenance which may result in a change or alteration'to- the exterior of the
‘Unit without the prior written approval of the Board of Directors as provuied in Article: 13 hereof.

17.5 M_M_l_‘_e_ng to Insarance Coverage. The Boand, upon r.esolu_tl_on, shall have the
authority to require all or any Unit s) to do any act or perform any work involving portions of the

Regime which are the maintenance rcsponslbihty of the Unit Owner, which will, in the Board’s sole
discretion, decrease the poss:bxhty of fire or other damage in the Regime, reduce the insurance premium

" paid by the Association for any insurance coverage, or otherwise assist the Board in procuring or

maintaining such insurance coverage(s). This authority shall include, but need not be limited to,
requiring all Owners to turn off cut-off valves, which may now or hereafter be installed, during winter
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- months for outside water spigots; re
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uiring Owners to insulate pipes ciently or take other
preventative measures to prevent freezing of water pipes; requiring Owners to install and maintain smoke
detectors; requiring Owners to make improvements to the Owner’s Umt, and such other measures as the
Board may reasonably require so 1 ng as the cost of such work does not exceed five hundred and no/100

dollars (3500.00) per Unit in any télelve (12) month period.

In addition to, and not in limitation of, any other nghts the Assoclatxon may have, if any Unit
Owmer does not comply with any: ble requirement madesby the Board pursuant to this paragraph
17.5 above, the Association, upon fifteen (15) days’ written notice (durmg which period the Unit Owner
may perform the required act or wark without further liability), may perform such required act or work at
the Unit Owner’s sole cost. Such cost shall be an assessment and a lien against the Unit as provided
herein. The Association shall have all rights necessary to implement the requirements mandated by the
Board pursuant to this paragraph "'ld 5, including, but not limited to, a right of entry during reasonable
hours and after reasonable not:oel’? ithe Owner or Occupant of the Uml, except that access may be had at

any time without notice in ani eme"| : situation.
|
|

ARTICLE 18
PARTY WALLS

AW 10 Apply. Each wall built as aypm of the original construction
of the Umts whxch shall serve and separate any two (2) adjommg Units shall constitute a party wall and,

l

..... : The cost of reaaonable repair and maintenance of

a party’ wa]l shall be sha_fed bv lt_- » ers who 'nakc use of the well in 'qual proportions.

i
18.3 W Ifapartywalhsdesu'oyedordmgedbyfu'eorother
casualty, then to the extent that such damage is not covered by msurancc and repaired out of the proceeds
of insurance, any Owner or Owncts who have bencfitted by the wall may restore it, and the Association’s

right to seek reimbursement from or withhold payment to the Owners or others under any rule of law or
provision in this Master Deed regarding liability for negligent or willful asts or omissions. e

18.4 Mjmﬂulf M_JM The right og any Owner to contribution frox_n . ,
any other Owner under this Article: halMpuﬂmantiaihclandmdshaleassiasmhML o

successors-in-title. . .;'1

- ' ARTICLE 19 ;.,
{ EMINENT DOMAIN } |
Intheeventofamlnngbyf;" tdommofanyporuonofm%ConmmElemtsonwhlch

otherwise agree in accordance with Act, the ‘Association shall m' replace such improvements

. in the Common Elements to the exterit lands are available
therefor. The provisions of Article § above, applicable.to Common Eletents improvements damage,
shall govern replacement or restoration and the actions to be taken in the cvent that the improvements are
not restored or replaced. Any costs forsuchresmuonorrephcelmntshallbeaComm
Expense, without prejudice to clanns in favor of the Association against thnd-pm‘nes
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ARTICLE 20
MORTGAGEE RIGHTS

20.1  Liability of First Morteagees. Where a First Mortgagee of record or other purchsser of
a Unit obtains title pursuant to judicial or nonjudicial foreclosure of the Mortgage, it shall not be liable
for the share of the Common Expenbes or assessments by the Association chargeable to such Unit which
became due prior to such acquisition of title. Such unpaid share of Common Expenses or assessments
shall be deemed to be Common Exﬁcnses collectible from Ownriers of all the Units, including such
acquirer, its successors, and assigns. Additionally, such acquirer shall be responsible for all charges
accruing subsequent to the passage of title, including, but not limited to, all charges for the month in
which title is passes. -

=y

address of the holder and the Unit number or address, any Eligible Morigngee will be entitled to timely

written noticeofs _ .. ..._.__. }
|

20.2 mwmmﬂ Upon written request to the Association, identifying the name and
it

r(a) any condemnation] 0ss ot any casualty loss which affeqts a material portion of the
Regime or any Unit on which there is a First Mortgnge?xe:ld by such Eligible Mortgagee;

() any delinquency in|the payment of assessments or charges owed by an Owner of a Unit
subject to a First Mortgage held by such Eligible Monga(gce which remains unsatisfied
for a period of sixty (60) days, and any default in the performance by an individual Unit
Owner of any other obligation under the Regime Instruments which is not cured within
sixty (60) days; !

|

(e) any lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the , iation; or

(d) any proposed actimfi which would require the consent of a specified percentage of
Eligible Mortgagees, as specified herein.

20.3 . Any First Mortgagee shall be entitled, upon written request, to
receive within a reasonable time after request, a copy of the financial statement of the Association for the
immediately preceding fiscal year, free of charge to the Mortgagee so requesting.

20.4  Additional Mertengee Rights. Notwithstanding anything to the contrary herein
contained, the provisions of Articles15-and-16 goveming sales and leases shall not apply to impair the
- right of any first Mortgagee to: || o

-
|

(a) foreclose or take title to a Unit pursuant to remedies cqntamed in its Mortgage; or

-(b) take a deed or assignment in lieu of foreclosure; or

| - oy
(¢) - sell, lease, or otherwise dispose of a Unit acquired by the Mortgagee.

- 20.5  Nofice to Assecinfion. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbrring such Owner’s Unit.
. i
-
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20.6 igee to Respond. Any Mortgagee who receives a written request from
the Board to respond to or consent | to any action shall be deemed to have appmved such action if the
Assocmtlon does not receive a wn ten response from the Mortgagee W‘l 1 thirty (30) days of the date of

mail, return receipt requested A L _

n of Article. Nothing contained in this Artlcle shall be construed to reduce
the percentage vote that must otherwise be obtained under the Master Deed, By-Laws, or South Carolina

law for any of the acts set out in t.hlé Article.

ARTICLE 21 ;
ADD IONAL DECLARANT RIGHTS

) ) rs. The Decl i it shall have the right to appoint
and remove any member or memb: s of the Boar of Dn'cctors of the ASSOhJBthIl subject to such

- limitations as set-forth-below,The Declaran 0 Lmdn*moxe.memMM&ard of
Directors of the Association éha!l _r pire on the termmatlon of the Deveﬁopment Rights Peried.

21.1

The Board of Directors of

21.2 Hy.mheun.d_'rs; : . rig
the Association shall be compnsed mttally of TI0 More than three (3) D mctors, who shall be appointed
, whose terms shall expire at the time of expiration of the rights of

and/or reappointed by the Declarant,
Declarant above. i ;

213 S d : s. Notwithstanding anythin :’tc: the contrary contained herein,
or lease Units and to erect and malﬁntam signs to facilitate such sales

Declarant shall have the right to so’ .:
or leases as it, in its sole dtscret-on, deems appropriate and shall not be requlred to comply with the .

provisions of this Master Deed reg dmg signs and sales and lease.

214 . Notwithstanding any prowsnons in this Master Deed,
the By-Laws, Articles of Incorporation, use restrictions, rules and regulat:ons, design gmdelmes any
amendments thereto, and related documents, for so long as Declarant owns any portion of the Regime, it
shall be expressly permissible for Declarant and any builder, contractor, subcontractor, cor.developer
approved by Declarant to maintain and carry on, upon such portion of the Regime as Declarant may deem
necessary, such facilities and activities as in the sole opinion of Declarant may be require,. convenient, or
incidentsl to Declarant’s and sucl} hird party’s development, construchon, and sales activities related to
property described on Exhibit “A”to this Master Deed, including, buttﬁthhout limitation, the right of
access, ingress or egress for vehicular and pedestrian traffic over, under, on, or in the Regime; the right to
- tie into any pertion-of the-Regime - _' -skeets—dnmays,whngxmas, and walkways; the right to tie
. into and/or otherwise connect and se (without a tap-on or any other fee for so doing), install, lay,
replace, relocate, maintain, and re ur any device which provides utili v or similar services. mcludmg,
without limitation, electrical, telep ‘ , natural gas, water, sewer and mage lines’ and facilities
" constructed or installed in, on; und 1, and/or over the Regime; the rlght t carry on sales and promotional
activities within and about the Regime; an the right to construct and operate business ofﬁces - signs,
construction trailers, model Units, aind sales offices. Declarant and any, such third party may use Units or
offices owned or leased by Deelm t or such third party as model Um and sales offices.. ‘Rights
cxercised pursuant to such re ' easement(s) shall be exercised with & minimum of interference with
the quiet enjoyment of affected pr and Owners; reasonable ' shall be taken to protect such
property and Owners; and damage shallberepairedbyﬁxe?ersoncauémgme damage at its sole expense.
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"+ . purpose of sale, Declarant and its

- - Declarant may be reasonably requi
improvement, development, or sal
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ARTICLE 22
EASEMENTS

221 . Each Unit Owner and Occupent shall have a nght and easement of
use and enjoyment in and to the Cor: Elements (including the right of nccess, ingress and egress to
and from his or her Unit over those portions of the Regime designated for such purposes), and such
easement shall be appurtenant to and| shall pass with the title to each Unit, subject, however, (i) to the
rights of the Unit Owners to the exclusive use of the Limited Common Elements assigned to their
respective Units; (ii) to the right of the Association to control the use and enjoyment of the Common
Elements as provided by the terms of this Master Deed, including, but not limited to, the right of the
Association to suspend voting and use privileges as provided herein; and (iii) to the general terms and
conditions of this Master Deed. Ev&y portion of a Unit and all Limited Common Elements contributing
to the support of an abutting Unit shall be burdened with an easement of support for the benefit of such
abutting Unit.

222 Utllities. To the ex »nt that the sprinkler system or any Lmhty line, pipe, wire, or conduit
serving any Unit, Units, or the C_on : 1on Elements shall lie wholly or partwlly within the boundaries of
another Unit or the Common Elemenjts, such other Unit, Units, or the (,ommon Elements shall be——
burdened with an easement for the ple, maintenance, repair and replacement of such sprinkler system,
utility line, pipe, wire or conduit, such easement to be in favor of the Umt, Units, or Common Elements
served by the same and the Association. It shall be the obligation of the ‘benefitted Owner to maintain,
replace, and repair’ any pipe, line, cf duit, duct, or wire owned by such Owner, even if such pipe, line,
conduit, duct or wire is located in the Unit of another Owner. In such circumstance, the benefitted
Owner shall repair all incidental damage to any Unit or the Common Elements resulting from
performance of any such work. All Unit Owners hereby covenant and agree that as finished levels can
have varying degrees, such repairs will be complete only to the extent of being “paint-ready.”
Components that may require repair or replacement, such as tile or m will be reinstated only to the .
extent that matching or similar materials are readily available at reasonable costs, as determined in the
sole discretion of the Board. B

22.3  Pest Control. The

Assoclatlon may, but shall not be obligated to, dispense chemicals

~ for the extermination of insects and pests within the Units and Common Elements. In the event the _
-~ Association chooses to provide such pest control, the Association and its duly authorized contractors, :
" representatives, and agents shall have an easement to enter Units for the purpose of dispensing chemicals =~
~ for the extermination of insects and'pests within the Units and Common Elements. Each Unit Owner ol

shall either provide a key to the Unit for purpose of such entry or have someone available at such times ) -
as are designated by the Board of Directors to allow entry into the Unit for this purpose. The :
1y illness, darmge, or injury caused by the dispensing of these

———

224 Wf l!!! For so long as Declarant owns any Unit pnmanly for the

duly authorized contractors, representatives, agents, and employees
shall have: (a) an easement for the naintenance of signs, a sales ofﬁce, a business office, promotxonal
facilities and model Units on the Regime, together with such other facilities as in the opinion of
convenient, or incidental to the completlon, renovation,

le of the Unit; (b) & transferable memcnt on, over, through, under, and
across the Common Elements and Limited Common Elements for the purpose of making improvements
on the Regime or any portion thereof, for the purpose of installing, replacing, repairing , and maintaining
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* all utilities serving the Regime, and Im- the purpose of doing all things re onably necessary and proper
in connection therewith; and (c) a trynsferable easement four (4) feet fram the ceiling of a Regime Unit
down into such Regime Unit for théf purpose of making improvements t¢ and installing all utility lines,
pipes, wires, conduits and ducts serving the Regime Unit above such Unit and for the purpose of domg
- all things reasonably necessary ancl proper in connection therewith. ¢

X

ARTICLE 23 ¥
GENERAL PROVISIONS

23.1  Security. The Asseclatlon may, but shall not be required to, from time-to-time, provide
measure or take actions which directly or indirectly improve safety on the Regime; however, each Owner
on behalf of such Owner and the Qécupants guests, licensees, and invitees of the Unit acknowledges and
agrees that the Association is not 8 provider of security and shall have not duty to provide security in and
to the Regime. It shall be the 'blhtyofeachOwncrtoprotectwchOWerspemonandpmperty
and all responsibility to provide sechnty shall lie solely with cach of the respective Unit Owners.
Association shall not be held liable for any loss or damage by reason of failure to provide adequate
security or ineffectiveness of safety measures \mdemken !F .

- Neither the AS36ciation T a ji be considered insurers' orguaxmm of-security-within the Regime,
nor shall nay of them be held liabl e for any loss or damage by reason of failure or alleged failure to
provide adequate security or ineffoqtiveness of security measures undertaken. No representation or
warranty is made that any security Ystem or measures cannot be ¢ .nised_or circumvented, not that
any such systems or security meas'_ s cannot be compromised or ¢ vented, nor that any such
systems or security measures underfaken will in all cases prevent loss or provide the detection or
protection for which the system is designed or intended. Each Owner J’cknowledges, understands, and
covenants to inform its tenants and all Occupants of its Unit that the Aslso«cxatxon, its Board of Directors
and committees, and Declarant are not insurers, and that each Person usm»g the Regime assumes sl risks
of personal injury and loss or damage to property, including Units and ih(' contents of Units, resulting

from acts of third parties.

: 23.2 " Imnplied Rights. The Association may exercise any rightt or privilege given to it
expressly by this Master Deed, the By-Laws, the Articles of Incorporation, any use restriction or rule, and

_every other right or privilege bly to be implied from the existence of any right or privilege gwen
to it therein or reasonably necessuy to effectuate any such right or privilege.
233 Amendment.

(8) - ByDeglarant. For|so long as the Declarant has the right to appoint and remove directors
o of the Assoczahm as provided in this Master Deed, the Declarant may unilaterally
. amend this Mastér| Deed for any purpose. Thereafter, &h( Declarant may unilaterally
- "7 T amend this Maiﬁfbﬁ”fanyfﬁﬁemdﬁmmmrwﬂetf—mm
‘ ; ag any provision into compliance wnth any applicable governmental
tion, or judicial determination; (ii) to enable any reputable title
) 'hoxssuetltlemsmanoecomgeo?theUmts, (iii) to enable any
pm'chase mmorgumteeMmtgagelomonoruﬂetoﬁneUmts

hey. However, any such amendment shall not adversely affect the title
toanyUmtmleastheOwnershall consent in writing.

[.‘
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. including delivery by Federal Ex;

(®) By Members. Excep

provisions of this Master Deed or by the Act, in which case such higher vote shall be
~ necessary to amend such provision, this Master Deed m'ay be amended by the written

consent of the Mernbers of the Association holding two-thnrds (2/3) of the total vote
thereof, and the ca tofﬂxeDeclmntforsolongasﬂxe Declarant owns a Unit or has
the right to appoint & majority of the directors of the Assomatlon Notice of any meeting
at which a proposed amendment will be considered shall state that fact and the subject
matter of the proposed amendment. No amendment shall be effective until certified by
an officer of the Association and recorded n the RMC Office for Charleston County,
South Carolina. Any action to challenge the validity of an amendment adopted under
this paragraph must be brought within one (1) year of the effective date of such
amendment. No acﬁon to challenge such amendment may be brought after such time.

234 Compliance. Ev

Owner and Occupant of any Unit shall comply with this Master
Deed, the By-Laws, and the rules and regulations of the Association. Failure to comply shall be grounds
for an action by the Association or, in a proper case, by any aggrieved Unit Owner(s) to recover sums
due, for damages or injunctive relief, or for any other remedy available at law or in equity, in addition to
thosc enforccmcnt powers granted tp the Association in Artwlc 9 hereof

23.5 Seversbility. Whe iever possible, ecach provision of t}us Master Deed shall be
interpreted in such manner as to bt~ 'ffect:vc and valid, but if the apphcahon of any provision of this
Master Deed to any Person or to a'n property shall be prohibited or he d invalid, such prohxbmon or
invalidity shall not affect any other vision or the application of any pmws:on which can be given
effect without the invalid provision or application and, to this end, the provisions of this Master Deed are
declared to be severabie. ' : !

23.6 Captions. The cs'}:ons of each Article and paragmph hereof, as to the contents of each

Article and paragraph, are inserte« only for convenience and are in no way to be construed as defining,
limiting, extending, or otherwise ifying or adding to the particular Article or paragraph to which they

refer.

23.7 Notices. Notices vaxdcd for in this Master Deed or the Articles or By-Laws shall be in
writing, and shall be addressed to any Qwner at the address of the Unit and to the Declarant or the
Association at the address of their {'espectwe registered agents in the State of South Carolina. Any
Owner may designate a different address for notices to such Owner by giving written notice to the
Association. Notices addressed as above shall be deemed delivered three (3) business days after mailing
by United States Registered or Certified Mail, postpaid, or upon delivery when delivered in person,

s or other reputable courier scrvw,e

23.8 _Perpetuities. If any of the covenants, conditions, rcsmatlons, or other prov:snons of this
Master Deed shall be unlawful, v void, or voidable for violation of the ?ﬁle ‘Against perpetuities;then-such
provisions shall continue only un ; ‘twenty-one (21) years after the death of the last survivor of the now
living descendants of Elizabeth ll Jueen of England. :

239 W To the fullest extent allowed by the South Carolina Nonprofit
Corporation Act, and in accordance therewith, the Association shall 1qdcnmfy every current and former
officer, director, and committee rnL:mber against any and all expcnses,| ‘including, but not limited to,
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! attorney’s fees, imposed upon; or xi-
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!!
||I‘ i - E o
: éonably incurred by any officer, dirk"acmr. or committee member in
connection with any action, suit ox thcr proceeding (including mt of any suit or proceeding, if
approved by the then-Board of Dm"_ ﬁtors) to which such officer, ' ér committee member may be a
party by reason of being or having Been an officer, director, orcormmtteemember The officers,
directors, and committee members shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own indli idual willful misfeasance, rmlfeas&nce, misconduct, or bad faith.

‘The officers, directors, and >ommittee members shall Have no liability with respect to
any contract or other commitment made by them, in good faith, on behalf of the Association, and the
Association shall indemnify and forever hold each such officer, du'ector, and committee member free and
harmless against any and all llabllx to others on account of any such contract or commitment. Any right
to indemmification provided for in shall not be exclusive of any other rights to which any officer,
director, or committee member, or former officer, director, or committee member may be entitled. The
Association shall maintain adequate general liability and officers’ and directors’ liability insurance to
fund this obligation, if such coverage is reasonably available in the opinion of the Board.

To the extent permitted by law, each Owner shall release, and hold harmless each current and
former officer, director, committee ber and employee from all claims, canses of actions, liability and
damages arising by reason of such ’s actions or inactions relating to the Association and the
Regime, unless such person’s condluct constitutes gross negligence or mtentwnal misconduct. In the
event that an Owner institutes lmg alion against the Association, such Owner shall reimburse and
indemnify the ASsociation and st other designated persons for ail co§ts and expenses incurred as a
result of the Owner’s htlgauon i udmg reasonable attorneys fees unless there is a final court order that
rules the Owner is the preva)lmgl 'ty in such litigation.

: L_;' H f; II
23.10 Sterage Spaces. N gither the Declarant nor th- Asso"xa*mn shall be held liable for loss
or damage to any property placed or kept in a storage space in the Reglpw Each Owner or Occupant
with use of a storage space who places or keeps property in such storage space does so at his or her own
f

nsk . !
|

23.11 Supplemental to Iaw. The provisions of this MasterD¢ ed shall be in addition and
supplemental to the Act and to all other provisions of law ‘ |

23.12 Numbers and Gg . Whenever used herein, mﬂess the context shall otherwise
‘provide, the singular number shall include the plural, the plural the singular, and the use of any gender
shall include all genders. R o

23.13 Successors and Assigns. This Master Deed shall be binding upon and shall inure to the

- benefit of Declarant, the Associatidn, and each Owner, and the heirs, personal representatives,
: successors, and assxgns of each of :

except as otherwise expressly frovided herein.

23.14 No Waiver. Failure to enforce any pmvxsnon of this Marter Deced shall not operate as a

- waiver of any such provmon or ot' y other prowswn(s) of ﬂns Master I)eed Do matter how many
~ violations or bieaches o6aur,

rs-

) ; '

. fentofaoonﬂictbetweenthemvis'imnsoftheMasterDeedandthe
By-Laws,theMnseree(lslmll;i waxlexoepttotheextmttheMaste}'DeedxsmconmstmtmthmeAcL
In the event of a conflict between provisions relating to the exercise of Declmnts!hghtsandpmvmms

x ';
»
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exercise of Declarant’s Rights dnli mﬂmmmmdmgﬂntmclumtluhommof—\or
more Units. !
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IN WITNESS WHEREOF,
day of November, 2003. | |
i

— g

[
¥

ﬂwDechranthasmcecmedthisMaétepDeedmd«ml,thisl_

1
f

i ! Montclair Homes, LLC
1. : |

V. R —

itness N

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON f
1, the undersigned ]

) b
) ACKNOWLEDGMENT

) E
fotary Public for the State of South Carolina, do hereby certify that

Montclair Homes, LLC, by James
acknowledged the due execu%ion f;
. i fli

: ¥ HRE R : :
Witness my hand and official seal this the 2 .

i

inney, its Vice-President, monﬂ{y appeared before me this'day and
_}he" Mtk v =
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EXHIBIT A ,
Legal Description ’
: . N

T [
All that certain piece, parcel| or tract of land, lying, being and situate on the northwest
side of U.S. Highway 17, in the Town of Mt. Pleasant, [Charleston County, South
Carolina, containing 26.08 a:res, more or less, and Baving according to a plat entitled
“MONTCLAIR Survey of & 26.08 acre Tract of Land, Sections 1, 2, 3 owned by
Montclair Associates Limited Partnership”, by E. M. Seabrook, Jr., Engineers-Surveyors-
Planners, dated August 6, 2003, the following metes and bo " , to-wit:
the northwest right-of-way hn'e of U.S. Highway 17, joint
ly of Julia Bostic Simmons, Trustee, which point is
approximately 1,900 feet n of the intersection of U.S. Highway 17 and Mathis

Ferry Road, and running along the property now or formerly of Julic Bostic
Simmons, Trustee, Reid and Pinckney, and Reid Family Company, LLC N 13-42-51 W
- 644.37 feet to an iron pin, joint comer of property now or formerly of Gregg; thence
along said property N 13-39-51 W 101.63 feet to an iron pin on the southeast side of a 50
foot drainage ecasement; along the southeast side of said drainage ecasement the
following courses and distanCes: N 63-01-07 E 50.96 feet to an iron pin; thence N 63-00-
45 E 652.21 feet to an iron pin, joint comer of property now or formerly of Snee Farm
Country Club; thence alony; 3aid property the following courses and distances: N 63-00-
45 E 618.25 feet to an iror|pin; thence N 74-21-59 E 282.b5 feet to an iron pin, joint
comer of property now or £ aﬂef!yef—';fhiekett..&pmm_ﬁxm along said property S
25-09-31 E 654.48 feet to a}i iron pin on the northwest right-of-way line of U.S. Highway

17; thence along the northrmst right-of-way line of said road the following courses and
distances: S 64-57-20 W 1266.73 feet to an iron pin; thence along a curve to the left with
a radius of 2979.79 feet, a chord distance of 233.55 feet, and a chord bearing of S 62-42-
35 W; thence along a curveio the left with a radius of 2979.79 feet, a chord distance of

104.00 feet, and a chord bearing of S 57-16-34 W; thence al?'m; a curve to the left having
a radius of 2979.79 feet, 2 distance of 86.49 feet, and'a chord bearing of S 55-31-
27 W; thence S 13-42-51 E 28.88 feet to an iron pin; thence S 54-05-56 W 53.66 feet to
an iron pin, THE POINT OF BEGINNING. _E

BEGINNING at an iron pin
cormner of property now or

Being the same property conveyed to Montclair Homes, LLC by deed of Montclair
Associates Limited Partnership dated November 6, 2003, recorded in the RMC Office for
* Charleston County simultanously herewith. |

TMS: 557-00-00-080
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), a3 amended, notice is given
umofmymbm«gedlmdﬁdothercnﬂcalmsm

that all activities onorovzfi ;.'

subject to the jurisdiction of the/()ff ve of Ocsan and Coastal Resqurce Management ("OCRM")
of the South Carolina tmen!
“The South Carolina Coastal Cisfincil®), including, but not limited'to, the requirements that any

actmtyorusemustbeauthonzibyOCRM Anyownu'totheextmtofh\sownershxpmhable
for any damages to, any inappropriate or unpermitted uses of, 'any duties or responsibilities
concerning, any submerged land| coastal waters, oranyotlmmhi:alm
1 1 B E
| o i! | i i
]
bl |




OF W OR FORMERLY OF THICKETT APARTMENTS; THENCE ALONG
SAID PROPERTY S 25' 09' 31" E 054.48 FEET TO AN iRON PIN OM THE NOFRTHWEST RIGHT—OF-WAY LINE

2 NORTHWEST RIGHT-OF-WAY LINE (F SAID ROAD THE FOLLOWING COURSES
AND DISTANCES: S 64° S7° 20° W 126873 FEET TO A COMPUTED PONT; THENCE ALONG A CURVE TO THE LEFT
WTH A RADIUS OF 297,79 FEET, A CHORD DISTANCE OF 233.55 FEET, ANO BEARING
35" W THENCE ALONG A CURVE TO THE|L i
104.00 FEEY, AND A CHORD BEARING OF |S 57"
A RADWS OF 2079.79 FEET, A CHORD 0
27° W, THENCE S 13 42' 81" E 28.8
AN IRON PN, THE POINT OF BEGINNING. |

THIS IS THE IDENTICAL PROPERTY CONVE TO MONTCLAIR ASSOCIATES UMITED PARTNERSHIP BY
THE TRAVELERS INDEMNITY COMPANY BY DATED FEBRUARY 11, 1992, RECORDED FEBRUARY
27, 1992 W BOOK Z210 AT PAGE 891 IN THE REGISTER OF DEEDS FOR CHARLESTON COUNTY.

{ HERERY STATE THAT THE METES AND NARRATIVE . OF THE
ABOVE LOT DESCRIBES A TRUE AND ACCURATE SURVEY OF THE
PREMSSES, AND THE LOCATION OF COMMON ELEMENTS  SHOWN

. . ,;Hj'l?/_y?% IR

v Yoy Shtaea , O :v\ w»
LEWES E. SEABROOK ~ 1z =
CVIL ENGINEER & LAND SURVEYOR ER \< 03880 .
S. C. REG. NO, 0886) 1'5- ¢ - Ay |

Exhibit A continved

e
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. Exhibit B
SITE PLAN / SURVEY
See attached Survey of Montclair Horizontal Property Regime, Montclair at Towne Centre, Owned by

Montclalr Homes, LLC, Snee Farm, Town of Mt. Pleasant, Charleston, S.C. made by E M. Seabrook, Jr.,
c. dated August 6, 2003.
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COUNTY OF CHARLESTON )
STATE OF SOUTH CAROLINA g
)

ARCHITECT'S CERTIFICATION

I cerlify to the best of my knowledge, Information and bellef, that the floor plans, measurements,
and photographs attached hereto as a portion-of EXHIBIT C a ly and gccuratély depict the
bulldings and units of MONTCLAIR SYNOWRISEXIRE HORIZONTAL PROPERTY REGIME in-
accordance with the requirements of Title 27, Chdpter 31, Code of Laws of South Carolina, 1976

Robert Earl Epps ‘ _
Registered Architect / S.C. 2081
Epps Edwards Architects

1 Pinckney Street

Charleston, South Carolina 29401
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EXHIBITD
'SCHEDULE OF ASSIGNED VALUES AND PERCENTAGE INTEREST

Each Unit Owner owns, in addition to his, her or its Unit, anmterestmtheConnnon
Areas of the Property, which percentage ownership interest has been determined and computed
by taking as a basis the value of each individual Unit in telatlon to the value of the Unitsas a
whole. Such percentage interest i in the Common Areas of each Unit Owner shall vary.

The value set forth are based on the following:

116 2BR Garden Units @ $117,330.00
44  3BR Garden Units @ - $129,300.00
60 2BR Townhouse Units @  $132,300.00
20 3BRTownhouseUnits@  $138,300.00

The basis for determining value is for the sole purpose of complymg with the Act and
does not necessarily reflect the market value of the Unit or of the property of the regime and shall
in no way inhibit or restrict the fixing of a different value or sales price by a Unit Owner to his,

her or its Unit in any type of acts or contracts.

UNIT VALUE
Townhouse Units
1712 , o $138 300.00 ' 0.461%
1714 - 132,300.00 0.441
- 1716 _ 132,300.00 0.441
1718 ‘ . 132,300.00 , 0.441
1719 : - 132,300.00 ‘ ' 0.441
1720 ,» 132,300.00 : ) 0.441
1721 a - .138,300.0C -0.461
1722 138,300.00 0.461
1723 - 138,300.00 0.461
1724 . " 138,300.00 0.461
1725 o 132,300.00 0.441
1726 o : - 1.132,360.00 0.441
1727 ' ' ©132,300,00 0.441
1728 ~ 132,300400 0.441
1720 + 132,300.00 0.441
1730 ' 138,300.00 ‘ - 0.461
1731 : - 132.300.00 0.441

1732 7 132,300.00 0.441




g

132,300.00
132,300.00
132,300.00
132,300.00
'132,300.00
132,300.00
132,300.00
132,300.00
'132,300.00
1132,300.00
132,300.00
138,300.00
138,300.00
132,300.00
132,300.00
1132,300.00
132,300.00
1138,300.00
1132,300.00

1132,300,00 -

-132,300.00
132,300.00
- 138,300.00
+132,300.00
1 132,300.00
132,300.00

' 138,300.00

~132,300.00
1 132,300.00
132,300.00
132,300.00
- 132,300.00
- 138,300.00

132,300.00
' 138,300.00
©132,300.00
' 132,300.00
' 132,300.00
£ 132,300.00
- 132,300.00
132,300.00




132,300.00
132,300.00
138,300.00
138,300.00
. 132,300.00
132,300.00
132,300.00
132,300.00

132,300.00

© 138,300.00
132,300.00
©132,300.00
' 132,300.00
132,300.00
. 138,300.00
. 138,300.00
©132,300.00
. 132,300.00
138,300.00
138,300.00

132,300.00

VALUE

' 117,300.00
117,300.00
117,300.00
* 117,300.00
117,300.00
| 117,300.00
" 117,300.00
117,300.00
' 117,300.00
117,300.00
© 117,300.00
© 117,300.00
117,300.00
© 117,300.00
" 117,300.00




Garden Units

1834-D
1835-A
1835-B
1835-C
1835-D
1836-A
1836-B
1836-C
1836-D
1837-A
1837-B
1837-C
1837-D
1838-A
1838-B
1838-C
1838-D
1839-A
1839-B
1839-C
1839-D
1846-A
1846-B
1846-C
1846-D
1847-A
1847-B
1847-C
1847-D
1848-A
1848-B
1848-C
1848-D
1849-A -
1849-B
1849-C
1849-D
1850-A
1850-B
1850-C
1850-D

1117,300.00
129,300.00
129,300.00

1129,300.00
129,300.00

1117,300.00

:117,300.00
117,300.00
117,300.00

1129,300.00

.129,300.00

-129,300.00
129,300.00
117,300.00

1117,300.00
117,300.00

'117,300.00

+129,300.00
129,300.00

1129,300.00

1129,300.00
117,300.00

1117,300.00
117,300.00
117,300.00

1117,300.00

117,300.00
. 117,300.00
+ 117,300.00
117,300.00
117,300.00

' 117,300.00

117,300.00

117,300.00

117,300.00
117,300.00

. 117,300.00
' 117,300.00

117,300.00

 117,300.00

117,300.00

0.391
0.431
0.431
0.431
0.431

. 0.391

0.391
0.391
0.391
0.431
0.431
0.431
0.431
0.391
0.391
0.391
0.391
0.431
0.431
0.431
0.431

0391

0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391

. 0.391

0.391
0.391
0.391
0.391
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1851-A
1851-B
1851-C
1851-D
1852-A
1852-B
1852-C
1852-D
1853-A
1853-B
1853-C

- 1853-D

1854-A
1854-B
1854-C
1854-D
1855-A
1855-B
1855-C
1855-D
1856-A
1856-B
1856-C
1856-D
1857-A
1857-B
1857-C
1857-D
1858-A
1858-B
1858-C
1858-D
1859-A
1859-B
1859-C
1859-D
1860-A
1860-B -
1860-C
1860-D
1863-A

. VAL .

117,300.00
117,300.00
117,300.00
117,300.00
117,300.00
117,300.00
117,300.00
117,300.00
117,300.00
117,300.00
117,300.00

. 117,300.00

117,300.00
" 117,300.00
. 117,300.00

117,300.00
117,300.00

' 117,300.00
117,300.00

117,300.00

~ 117,300.00

117,300.00
117,300.00
117,300.00
129,300.00

- 129,300.00

129,300.00
129,300.00

* 117,300.00

117,300.00

- 117,300.00
117,300.00
. 129,300.00

129,300.00
129,300.90
129,300.00
117,300.00
117,300.00
117,300.00

 117,300.00

117,300.00

0.391
0.391
0.391
0.391
0.391
0.391
0.391

10.391

0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.431
0.431
0.431
0.431
0.391
0.391
0.391
0.391
0.431
0.431
0.431
0.431
0.391
0.391
0.391
0.391
0.391




117,300.00
117,300.00
117,300.00
129,300.00
129,300.00
129,300.00
129,300.00
117,300.00
117,300.00
117,300.00

+117,300.00

117,300.00
117,300.00
117,300.00

- 117,300.00

" 117,300.00

117,300.00
117,300.00
117,300.00
129,300.00

© 129,300.00

129,300.00
129,300.00
117,300.00 .

'117,300.00
. 117,300.00

117,300.00
129,300.00

" 129,300.00

129,300.00
129,300.00

© 129,300.00

129,300.00
129,300.00

. 129,300.90

117,300.00

- 117,300.00

117,300.00
117,300.00

© 129,300.00

129,300.00

0.391
0.391
0.391
0.431
0.431
0.431
0.431
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.391
0.431

0431

0.431
0.431
0.391
0.391
0.391
0.391
0.431
0.431
0.431
0.431
0.431
0.431
0.431
0.431
0.391
0.391
0.391
0.391
0.431




| VALUE

129,300.00 10.431
129,300.00 10.431
129,300.00 ' 0.431
129,300.00 : 0.431
129,300.00 0.431
129,300.00 0.431
‘ 117,300.00 0.391
117,300.00 0.391
117,300.00 : 0.391
117,300.00 - 0391
- 117,300.00 0.391
117,300.00 0.391
117,300.00 0.391
117,300.00 0.391
117,300.00 o 0.391
117,300.00 0.391
117,300.00 o 0.391
i 117,300.00 0.391
117,300.00 : 0.391
© 117,300.00 : 0.391
117,300.00 . 0.391
* 117,300.00 0391

$30,000,000.00 100.000%
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BY-LAWS

OF

Montclair Property Owners Association, Inc.

ARTICLE 1.
Name, Purpose, Principal Office and Definitions

1.1. Name. The Name of the corporation is Montclair Property Owners Association,
Inc., a non-profit corporation existing under the laws of South Carolina (the “Association”).

1.2. Purpose. The corporation has been organized for the purpose of administering a
horizontal property regime established pursuant to the Horizontal Propetty Regime Act of South
Carolina (the “Act") _ ,

1.3. Prmcipal Ofﬁce The principal office of the Assoclatlon shall be located in the
State of South Carolina. The Association may have such offices, either within or outside of the
State of South Carolina, as the Board of Directors may determine or as the affairs of the

Association may require.

1.4. Definitions. The words used-in these By-Laws shall be given their normal,
commonly understood definitions. Capitalized terms shall have the same meaning as set forth in
that Master Deed of Montclair Horizontal Property Regime filed in the RMC Office for
Charleston County, South Carolina, as it may be amended (the “Master Deed™), unless the

context indicates otherwxse S

S ARTICLE 2.
Assocmtlon Membership, Meetmgs, Quorum, Veting , Proxies

2.1. Memberslup. An Owner of a Unit shall automatically become a Member of the
Association as more fully set forth in the Master Deed, the terms of which pertaining to member-
ship are incorporated by this reference. If title to a Unit is held by more than one (1) person, the
membership shall be shared in the same proportion as the title, but there shall be only one (1)

_ membership and one (1) welghted vote per Unit, which vote shall be appurtenant to such Unit
and weighted in accordance with the percentage of undivided interest in the Common Elements

attributable to each Unit , as shown on Exhibit “D” of the Master Deed. In the event an Owner

is a corporation, partnership, trust or ather legal entity not being a natural person or persons, then

any natural person designated by the entity shall be eligible to represent such entity or entities in

the affairs of the Association. Membership shall be appurtenant to the Unit and shall be

transferred automatically hy conveyance of that Unit and may be transferred only in connection

with the transfer of title.
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2.2. Place of Meeting. Meetings of the Association shall be held at the principal office
of the Association or at such other suitable place convenient to the Members as may be
designated by the Board, either within the Condominium or as convenient as is possible and

practlcal

2.3. Annual Meetmgs The first annual meel:mg of the Association, whether a regular or
special meeting, shall be held within one year from the date of incorporation of the Association.
Subsequent regular meetings shall be held annually on a date.and at a time set by the Board.

2.4. Special Meetings. The President may call special meetings. In addition, it shall be
the duty of the President to call a special meeting if so directed by resolution of the Board or
upon a petition signed by Members representing at least Twenty percent (20%) of the total vote

in the Association.

2.5. Notice of Meetings. Written notice stating the place, day, and time of any meeting
of the Members shall be delivered, either personally or by mail, to each Member entitled to voie -
at such meeting, not less than ten (10) nor more than thirty (30) days before the date of such
meeting, by or at the direction of the President or the Secretary or the officers or persouns calling

the meeting.

In the case of a special meeting or when otherwise required by statute or these By-Laws,
the purpose or purposes for which the meeting is called shall be stated in the notice. No business
shall be transacted at a spetial meeting except as stated in the notice.

If mailed, the notice of a meeting shall be déemed to be delivered when deposited in the
United States mail addressed to the Member at its address as it appears on the records of the
Association, with postage prepaid.

2.6. Waiver of Notice. Waiver of notice of a meeting of the Members shall be deemed
the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the
Members either before or after a meeting. Attendance at a meeting by a Member or the
Member’s proxy shall be deemed waiver by such member of notice of the time, date and place
thereof, unless such Member or proxy specifically objects to lack of proper notice at the time the
meeting is call to order. - Attendance at a special meeting also shall be deemed waiver of notice of
all business transacted at such meeting unless an ob]ectxon on the basis of lack of proper notice is

raised before the busmess 1s put to a vote.

2.7. Adjournment of Meetings. If any meeting of the Association cannot be held
because a quoruin is not present, Members or their proxies holding at least fifty-one petcent
(51%) of the votes represerited at such meeting may adjourn the meeting to a time not less than

 five (5) nor more than ten (10) days from the time the original meeting was called. At the

reconvened meeting, if a quorum is present, any business may be fransacted which might have
been transacted at the meeting originally called. If a time and place for reconvening the meeting
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is not fixed by those in attendance at the original meeting or if for any reason a new date is fixed

for reconvening the meeting after adjournment, notice for reconvening the meeting shall be give

to Members in the manner prescribed for regular meetings.

2.8. Voting. The voting rights of the Members shall be as set forth in the Master Deed
and in these By-Laws, and such voting rights provisions are specifically incorporated by this
reference. Notwithstanding anything in these Bylaws to the contrary, a majority of the Board of
Directors is hereby irrevocably appointed as agent and attorney-in-fact for the Unit Owners of all Units to
vote their interest at all meetings of the Association, unless such Unit owners is present or has filed a
proxy as set forth in Section 2.9 of these Bylaws. Whenever the approval or disapproval of a Unit owner
is required by the Horizontal Property Act, the Master Deed or these Bylaws, such approval or
disapproval shall be made only by the person who would be entitled to cast the vote at any meeting of the

Association.

2.9. Proxies. At all meetings of Members, each Member may vote in person (if a
corporation, partnership or trust, through any officer, director, partner or trustee duly authorized
to act on behalf of the Member) or by proxy, subject to the limitations of South Carolina law. All
proxies shall be in writing specifying the Unit(s) for which it is given, signed by the Members or
its duly authorized attorney in fact, dated and filed with the Secretary of the Association prior to
any meeting for which it is to be effective. Unless otherwise specifically provided in the proxy, a
proxy shall be presumed to cover all votes which the Member giving such proxy is entitled to
cast, and in the event of any conflict between two or more proxies purporting to cover the same
voting rights, the later dated proxy shall prevail, or if dated as of the same date, both shall be
deemed invalid. Every proxy shall be revocable and shall aitomatically cease upon conveyance
of any Unit for which it is given, or upon receipt of notice by the Secretary of the death or
judicially declared incompetence of a Member who is a natural person, or written revocation, or
11 months from the date of the proxy, unless a shorter period is specified in the proxy.

2.10. Quorum. Except as otherwise provided in these By-Laws or Master Deed, the
presence, in person or by proxy, of Members representing Twenty Five percent (25%) of the total
votes in the Association shall constitute a quorum at all meetings of the Association. The vote of
the Members present and eligible to vote representing fifty-one percent (51%) of the weighted
vote present and eligible to vote shall constitute a decision of the Association.

2.11. Conduct of Meetings. The President shall preside over all meetings of the
Association, and the Secretary shall keep the minutes of the meetings and record in a minute
book all resolutions adopted and all transactions occurring at such meeting.

2.12, Activn Without a Meeting Any action required or penmtted by law to be taken
at a2 meeting of the Members may be thken without a meeting, without prior notice and without a
vote, if written consent specifically authorizing the proposed action is signed by all Members
entitled to vote thereon. Such consent shall be filed with the minutes of the Association and shall
have the same force and effect as a vote of the Members at a meeting. Within ten (10) days of
receiving authorization for any action by written consent, the Secretary shall give notice to all
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Members summarizing th_e: material features ef the authorized action.

ARTICLE 3.
Board cf Directors; Powers, Meetings

A. Composition and Selection.

3.1. Governing Body; Composition. The affairs of the Association shall be governed
by a Board of Directors, each member of which shall have one (1) equal vote. Except with
respect to directors appointed by the Developer, the directors shall be Owners; provided,
however, no Owner shall be eligible to serve as a director if any assessment for such person’s
Unit is delinquent. In the case of a Member who is not a natura! person, any oﬁicer, director,
partner, employee or trust officer of such Member shall be eligible to serve as a director unless
otherwise specified by written notice to the Association signed by such Member; pmwded, no
Member may have more than one (1) such representative on the Board at a time, except in the

case of directors appomted by the Developer.

3.2. Numbers of Directors. The Board of Directors shall cehsist of up'to three (3)
directors, as provided in Section 3.4 below.

- 3.3. Nomination and Election of Directors. Except with respect to directors appointed
by the Developer, directors shall be nominated from the floor or may be nominated by a
_ nominating committee, if such a committee is established by the Board of Directors. All
candidates shall have a reasonable opportunity to communicate their qualifications to the
Members and to solicit votes.

Each Owner may cast the entire vote assigned to his, her, its Unit for each position to be
filled. There shall be no cumulative voting. The number of candidates equal to the number of
positions to be filled receiving the greatest number of votes shall be elected. Directors may be

elected to serve any number of consecutive terms.
' .
3.4. Election and Terms of Office.

(@) The initial Board shall consist of one(1) to three (3) directors to be appointed by the
Developer

_ (b) Upon termination of the Developer’s right to appoint directors as provided in the
Master Deed, the pumber of Directors shall be set at three (3), and the Association shall hold an
election at which the Members shall be entitled to elect all three (3) directors, with the two (2)
directors receiving the largest number of votes being elecied for a term of two (2) yeaxs and one
(1) director being elected for a term of one (1) year. :

Upon the expiration of the term of office of each initial director elected by the Members,
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a successor shall be elected to serve a term of two (2) years, and all subsequent terms shall be for
two (2) years. The directors elected by the Members shall hold office until their respective

successors have been elected.

3.5. Removal of Directors and Vacancies. Any director elected by the Members may
be removed, with or without cause, by Members holding two-thirds (2/3) of the votes entitled to
be cast for his or her election. Any director whose removal is sought shall be given notice prior to
any meeting called for that purpose. Upon removal of a director, a successor shall be elected by
the Members to fill the vacancy for the remainder of the term of such director.

Any director elected by the Members who has three or more consecutive unexcused
absences from Board meetings, or who is more than thirty (30) days delinquent (or is the resident
of a Unit that is delinquent or is the representative of 2a Member who is delinquent) in the
payment of any assessmerit or other charge due the Association, may be removed by a Majority
of the directors present at a regular or special meeting at which a quorum is present, and the
Board may appoint a successor to fill the vacancy until the next annual meetmg, at whlch time
the Members shall elect a successor for the remainder of the term. : ‘

In the event of the death, disability, or resignation of a director elected by the Members,
the Board may declare a vacancy and appoint a successor fo fill the vacancy until the next annual
meeting, at which time the Members shall elect a successor for the remainder of the term.

Thls Section shall not apply to directors appomted by the Developer The Developer shall '
be entitled to appoint a successor to fill any vacancy on the Board resulting from the death,
disability or resignation of a director appointed by the Developer.

B. Meetings.

3.6 Organizational Meetings. The first meeting of the Board of Directors following
each annual meeting of the Membership shall be held within ten (10) days thereafier at such time

and place as the Board shall fix.

. 3.7 Regular Meetmgs. Regular meetings of the Board of Directors may be held at
such time and placcasa mhjorl_ty of the directors shall determine, but at least one such meeting

shall be held each quarter

3.8 Special Meetihgs Special meetings of the Board of Directors shall be hield when
called by written notice signed by the President or by any two of the directors.

3.9 Notice. Notice of the time and place of a regular meeting shall be communicated to
the directors not less than four (4) calendar days prior to the meeting. Notice of the time and
place of a special meeting shall be communicated to directors not less than forty eight (48) hours
prior to the meeting, No notice need be given io any director who has signed a waiver of notice
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or a written consent to holding of the meeting. The notice shall specify the time and place of the
meeting and, in the case of a special meeting, the nature of any special business to be considered.
Notices shall be given to each director by: (i) personal delivery; (ii) first class mail, postage -
prepaid; (iii) telephone communication, either directly to the director or to a person in the
director’s office or home who would reasonably be expected to communication such notice
promptly to the director; (1v) telecopler transmission to the director’s home or office, with
confirmation of receipt by the receiving telecopier; or (v) telegram, charges prepaid. All such
notices shall be given at the director’s telephone or telecopier number or sent to the director’s
address as shown on the records of the Association. Notices sent by first class mail shall be
deemed communicated when deposited into a United States mailbox. Notices given by personal
delivery, telephone, telecopier or telegraph shall be deemed communicated when delivered,

telephoned, telecopied or given to the telegraph company.

3.10. Waiver of Notice. The transactions of any meeting of the Board of Directors,
however called and noticed or whenever held, shall be as valid as though taken at a meeting duly
held after regular call and notice if (a) a quorum is present, and (b) either before or after the
meeting each of the directors not present signs a written waiver of notice, a consent to holding
the meeting, or an approval of the minutes. The waiver of notice or consent need not specify the
purpose of the meeting. Notice of a meeting also shall be deemed given to any director who
attends the meeting w1thout protesting before or at its commencement about lack of adeguate

notice.

3 11. Telephonic Pamclpatlon in a Meetings. Members of the Board of Dlractors or
any committee de51gnated by the Board of Directors may participate in 2 meeting of the Board or
committee by means of conference telephone or similar communication equipment, by means of
which all persons participating in the meeting can hear each other. Participation in a meeting
pursuant to this Section shlall constitute presence in person at such meeting.

3.12. Quorum of Board of Directors. At all meetings of the Board of Directors, a
‘Majority of the directors shall constitute a quorum for the transaction of business, and the votes
of 2 Majority of the directors present at 2 meeting at which a quorum is present shall constitute
the decision of the Board of Directors, unles. otherwise specifically provided by the By-Laws or
the Master Deed. A meeting at which a quorum is initially present may continue to transact
business, notwithstanding the withdrawal of directors, if any action taken is approved by at least
the Majority of the required gnorum for that meeting. If any meeting of the Board of Directors
cannot be held because a quorum is not present, a Majority of the directors present at such
meeting may adjourn the mieeting to a time not less than five (5) nor more than ten (10) days
from the date of the ongmal meeting. At the reconvened meeting, if a quorum is present, any
business which might have'been transacted at the meeting originally called may be transacted

without further noucﬂ

3 13. Compensatmn Du'ectors shall not receive any compensation from the
Association for acting as such unless approved by Members representing at least fifty-one
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percent (51%) of the total votes in the Association at a regular cr special meeting of the

* Association. Any director may be reimbursed for expenses incurred on behalf of the Association

upon approval of a Majority of the other directors. Nothing herein shall prohibit the Association
from compensating a director, or any entity with which a director is affiliated, for services or
supplies furnished to the Association in a capacity other than as a director pursnant to a contract
or agreement with the Association, provided that such director’s interest was made known to the
Board of Directors prior to entering into such contract and such contract was approved by a
Majority of the Board of Directors, excluding the interested director.

3.14. Conduct of Meetings. The President shall preside over all meetings of the Board

of DlreCtors, and the Secretary shall keep a minute book of Board meetings recording all Board

resolutions and all transactions and proceedings occm’nng at such meetings.

3.15. Open Meetmgs Subject to the provisions of Section 3.16, all meetings of the
Board of Directors shall be open to all Members, but Members other than directors may not
participate in any discussion or deliberation unless permission to speak is requested on his behalf
by a director. In such case, the President may limit the time any Member may speak.
Notmthstandmg the above, the President may adjourn any meeting of the Board, reconvene in
executive session, and exclude Members to discuss matters of a sensitive nature.

3.16. Action Without a Formal Meeting. Any action to be taken at a meeting of the
directors or any action that may be taken at a meeting of the directors may be taken without a
meeting if a consent in writing, setting forth the action to be taken, shall be signed by all the
directors, and such consent shall have the same force and effect as a unanimous vote. '

C. Powers and Duties.

3.17. Powers. The Board of Directors shall have all the powers and duties necessary
for the administration of the Association’s affairs and for performing all responsibilities and
exercising all rights of the Associatlon as set forth in the Master deed, these By-Laws, the
Atrticles, and as provided by law. The Board of Directors may do or cause to be done all acts and
things as are not directed by the Master Deed, Articles, these By-Laws, or South Carolina law to
be done and exercised exclusively by the membership generally.

3.18. Duties. The duties of the Board shall include, without limitation:

(a) preparing and adopting, in accordance with the Master Deed, an annual budget
establishing each Owners share of the Common Expenses;

(b) levying and collecting suéh assessments from the Owners, as set forth in the Master
Deed; :

(c) providing for the operation, care, upkeep, and maintenance of those portions of the
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Condominium as pfovide'ﬂ in the Master Deed;

(d) designating, hiring and dismissing the personnel necessary to carry out the rights and
responsibilities of the Association and where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies and materials to be used by such personnel

in the performance of their duties;

(e) depositing all funds received on behalf of the Association in a bank depository which
it shall approve and using such funds to operate the Association; provided, any reserve fund may
* be deposited, in the director’s best judgement, in depositories other than banks;

(f) making and amending rules in accordance with the Master Deed;

(g) opening of bank accounts on behalf of the Association and designating the
signatories required; { ' '

(h) making or. contrécting for the making of repairs, additions, replacements and
improvements to or alteraﬁc‘ms of the Common Elements in accordance with the Master Deed
and these By-Laws; ’

(i) enforcing by legal means the provisions of the Master Deed, these By-Laws, and the
rules of the Association and bringing any proceedings which may be instituted on behalf of or
against the Owners conceming the Association; provided, the Association shall not be obligated
to take action to enforce any covenant, restriction or rule which the Board of Directors reasonably
determines is, or, is likely to be construed as, inconsistent with applicable law, or in a case in
which the Board of Directors reasonably determines that the Association’s position is not strong
enough to justify taking enforcement action;

() obtaining and carrymg property and liability insurance and fidelity bonds, as provided
in the Master Deed, paying the cost thereof, and filing and adjusting claims to the Association;

(k) paying the coét of all services rende:ed to the Association;

() keeping books ;with detailed accounts of the receipts and expenditures of the
Association; - ‘

(m) making available to any Owner, and the holder, insurer, and guarantors of any
mortgage on any Unit, current copies of the Master Deed, the Articles of Incorporation, the By-
Laws, rules and all other books, records and financial statements of the Association, as provided
in Article 6, Section 6.4; _

(n) permitting utility suppliers to use portions of the Common Elements reasonably
necessary for the ongoing development or operation of the Condonsinium;
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(o) granting utilii:y or other easements upon, over or across the Common Elements; and

(p) indemnifying a director, officer or committee member or former dlréctor, officer or
committee member of the Association to the extent such indemnity is requlred by South Carolina
law, the Artlcl&c of the Incorporatlon or the Master Deed. _

3.19. Management. The Board of Director may employ for the Association a
professional management agent or agents at such compensation as the Board of Directors may
establish, to perform such'duties and services as the Board of Directors shall authorize. The
Board of Directors may delegate such powers as are necessary for the manager’s performance of
its assigned duties, but shall not delegate policy-making authority.

The Association shall not be bound, either directly or indirectly, by any management
contract executed during the period that the Developer has the right to appoint and remove
directors of the Association unless such contract contains a right of termination exercisable by
the Association, with or without cause and without penalty. In addition, any management
contract executed by the Association shall contain a termination clause permitting termination,
with or without cause and without penalty, upon no more than ninety (90) days written nofice.

The Board of Directors may delegate to one of its members the authority to act on behalf
of the Board on all matter related to the duties of the managing agent or manager, if any, which
might arise between meetmgs of the Board.

3.20. Accounts and; Reports. The following management standards of performance
shall be followed unless the Board by resolution specifically determines otherwise:

(a) accounting and controls should conform to generally accepted accounting principles;
(b) cash accounts of the Association shall not be commmgled with any other accounts;

() no remunerathn shall be accepted by the managing agent from vendors, mdependent
contractors or others provmg services to the Association, whether in the form of commissions,
finder’s fees, service fees, prizes or otherw1se any thing of value received shall benefit the

Association; !

(d) any financial or other interest which the managing agent may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board of
Directors;

(¢) commencing af the end of the quarter in which the first Unit is sold and closed,
financial reports shall be prepared for the Associatiou at least quarterly (such financial statements
shall include an income stafement reflecting all income and expense activity for the proceeding
period on an accrual bas1s and may include such other reports as deemed necessary by the -
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Board); and

(f) an annual financial report shall be made available to all Members within one hundred
twenty (120) days after the close of the fiscal year and at each Association annual meeting.

3.21. Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided however, if the proposed borrowing is for the purpose of making discretionary
capital improvements and the total amount of such borrowing, together with all other debt
incurred within the previous twelve (12) month period exceeds or would exceed ten (10%) of the
budgeted gross expenses of the Association for that fiscal year, then Board of Directors shall
obtain the approval of Members representing at least sixty-seven percent (67%) of the total votes
allocated to Units pnor to: borrowmg such mohey. _

3.22. Right to Contract. The Association shall have the right to contract with any
Person for the performance of various duties and functions. This right shall include, without
limitation, the right to enter into common management, operational or other agreements with
trust, condominiums, cooperatives or neighborhoods and other owners or residents associations,
within and outside of the Condominium; provided any common management agreement shall
require the consent of a majority of the total numbers of directors of the Association.

. 3.23. Enforcement. In addition to such other rights as are specifically granted under
the Master Deed, the Board of Directors shall have the power to impose reasonable monetary
fines, which shall constitute a lien upon the Unit of the violator, and to suspend an Owner’s right
to vote for violation of any duty imposed under the Master Deed, these By-Laws, or any
Association rules. The failure of the Board to enforce any provision of the Master Deed, By-
Laws, or any rule shall not be deemed a waiver of the right of the Board to do so thereafter.

(a) Notice. Pnot to imposition of any sanction hereunder or under the Master Deed, the
Board or its delegate shzll serve the alleged violator with written notice describing (i) the nature
of the alleged v101atxon, (n) the proposed sanction to be imposed, (iii) a period of not less than
ten (10) days within which the alleged violator may present a written request for a hearing to the
Board; and (iv) a statement that the proposed sanction shall be imposed as contained i the notice
unless a challenge is begun within ten (10) days of the notice. If a timely challenge is not made,
the sanction stated in the notice shall be imposed; provided, the Board may, but shall not be
obligated to, suspend any proposed sanction if the violation is cured within the 10 day period.
Such suspension shall not constitute a waiver of the right to sanction future violations of the
same or other provisions atd rules by the same person. In the event of a violation which recurs
within one year from the date of any notice hereunder, the Board may 1mpose a sanction without

notice to the violator, : - , 2

(b) Hearing. If a hearing is requested within the allofted 10 day period, the hearing
shall be held before the Board of Directors in executing session. The alleged violator shall be
afforded a reasonable opportunity to be heard. Prior to the effsctivepess of any sanction
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‘hereunder, proof of proper notice shall be placed in the minutes of the meeting. Such proof shall

‘be deemed adequate if a copy of the notice, together with a statement of the date and manner of
delivery, is entered by the officer, director, or agent who delivered such notice. The notice
requirement shall be deemed satisfied if the violator or its representative appears at the meeting.
The minutes of the meeting shall contain a written statement of the results of the hearing and the

sanction, if any, imposed.

‘ (c) Additional Enforcement Rights. Notwithstanding anything to the contrary in this
Article, the Board may elect to enforce any provision of the Master Deed, these By-Laws, or the
rules of the Association by self-help ( for example, the towing of vehicles that are in violation of
parking rules and the removal of pets that are in violation of pet rules) or by suit at law or in
equity to enjoin any violation or to recover monetary damages or both, without the necessity of
compliance with the procedure set forth above. In any such action, to the maximum extent
permissible, the Owner or Occupant responsible for the violation of which abatement is sought
shall pay all cost, mcludmg reasonable attorney’s fees actually incurred. Any entry onto a Unit
for purposes of exercising this power of self-help shall not be deemed as trespass.

ARTICLE 4
; Officers
4.1. Officers. The officers of the Association shall be a President, a Vice President,

Secretary and Treasurer. The President and Secretary shall be elected from among the members
of the Board; other officers may, but need not be members of the Board. The Board may appoint
such other officers, including one or more Assistant Secretaries and one or more Assistance
Treasurers, as it shall deem desirable, such officers to have such authority and perform such
duties as the Board prescribes. The offices of Secretary and Treasurer may be held by the same

person.

1

4.2 Election and Term of Office. The Board shall elect the officers of the Association
at the first meeting of the Board following each annual meeting of the Members, to serve until
then- SUCCESSOrsS are elected

4.3. Removal and Vacancies. The Board may remove any officer whenever in its
judgment the best interest of the Association will be served and may fill any vacancy in any

- office arising because of death, remgnatlon, removal or otherwise for the unexpired portion of the

term.

4.4. Powers and Duties. The officers of the Association shall each have such powers
and duties as generally pertam to theix respective offices, as well as such powers and duties as
may specifically be conferred or imposed by the Board of Directors. The President shall be the
chief executive officer of the Asscciation. The Vice President shall perform those duties
delegated to him by the President or the Board of Directors and he shall have the duties of the
President in the absence of the President. The Treasurer shall have primary responsibility for the
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preparation of the budget as provided for in the Master Deed and may delegate all or part of the
preparation and notification duties to a finance committee, management agent, or both. The
Secretary shall keep the minutes of all meetings of the Association and Board of Directors and
have charge of such books and papers as the Board of Director may direct.

4.5. Resignatlon.' Any officer may resign at any time by giving written notice to the
Board of Directors, the President or the Secretary. Such resignation shall take effect on the date
of the receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

4.6. Agreements, Contract, Deed, Leases, Checks, etc. All agreements, contracts,
deeds, leases, checks and other instruments of the Association shall be executed by at least two
officers or by such other persons or persons as may be designated by the Board of Directors to
make it effective.

4.7. Compensation. Compensation of officers shall be subject to the same limitations
as compensation of directors under Article 3, Section 3.13,

ARTICLE 5.
Committees

, 5.1. Appoi_ntmen‘t of committees. The Board of Directors may appoint such
committees as it deems appropriate to perform such task and to serve for such periods as the
‘Board may designate by r¢solutlon Each committee shall operate in accordance with the terms

of such resolution.

ARTICLE 6.
Miscellaneous

6.1. Fiscal Year. The fiscal year of the Association shall be the calendar year unless
the Board of Directors establishes a different fiscal year by resolution.

6.2. Parliamenth’;‘y Rules. Except as may ve modified by Board resolution. Robert’s
Rules of Order (current edition) shall govern the conduct of the Association proceedings when
not in conflict with South Carolma law, the Articles of Incorporation, the Master Deed, or th&-e
By-Laws.

6.3. Conflicts. If there are conflicts between the provisions of South Carolina law, the
Articles of Incorporation, the MasterJDeed, and these By-Laws, the provisions of South Carolina
law, the Master Deed, the Articles of Incorporation and the By-Laws (in that order) shall prevail..

6',4.Bo:oks and Recdrds._ ’
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(a) Inspectlon by Members and Mortgagees. The Board shall make available for

. inspection and copying by any holder, insurer or guarantor of a first mortgage on a Unit, any
Member, any person who executed a binding contract for the purchase of 2 Unit, or the duly
appointed representative of any of the foregoing at any reasonable time and for a purpose
reasonably related to his or her interest in the Unit: the Master Deed, By-Laws and Articles of
Incorporation, any amendments to the foregoing, the rules of the Association, books of accounts,
the minutes of meetings of the members the Board of Directors, and committees, and the
Association’s corporate books and records. The Board of Directors shall provide for such
inspection to take place at the office of the Association or at such place within the Condominium

as the Board shall designate. '
~ (b) Rules for Inspection. The Board shall establish reasonable rules with respect to

(63 ﬁotice tobe given to the custodian of the records;
@ii) hours and da'ys of the week when such an inspection may be made; and
(iii) payment of the cost of reproducing copies of documents requested.

(c) Inspection by Directors. Bvery director shall have the absolute right at any
reasonable time to inspect;all books, records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a director includes
the right to make a copy oi‘ relevant documents at the expense of the Association. )

6.5. Notices. Except as otherwise provided in the Master Deed or these By-Laws, all
- notices, demands, bills, statements and other communications under the Master Deed or these
By-Laws shall be in writing and shall be deemed to have been duly given if delivered personally
or if sent by United States mail first class postage prepaid:

_ {(a) iftoa M ember, at the address which the Member has designated in writing and filed
" with the Secretary or, if no such address has been designated, at the address of the Unit of such

"~ Member, or

(b) if to the Association, the Board of Directors, or the managing agent, at the principal
office of the Association oy the managing agent, or at such other address as shall be designated
by notice in writing to the Members pursuant to this Section.

6.6. Amendment. |

(a) By Developer. For so long as the Developer has the right to appoint and remove
directors of the Association as provided in the Master Decd, the Developer may unilateral amend
these By-Laws at any time and from time to time if such amendment is necessary (i) to bring any
provision into compliance with any applicable governmental statute, rule or regulation or judicial
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determination; (ii) to enable any reputable title insurance company to issue title insurance
coverage on the Units, (iii) to enable any institutional or governmental lender, purchaser, insurer
or guarantor of mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to make, purchase, iasure or
guarantee mortgage loans on the Units; or (iv) to satisfy the requirements of any local, state or
federal governmental agency. However, any such amendment shall not adversely effect the title
to any Unit unless the Owner shall consent in writing

(b) By Members. Exceptas prov1ded above, these By-Laws may be amended only by
the affirmative vote or written consent, or any combination thereof, of Members hiolding at least
two-thirds (2/3) of the total votes in the Association and for so long as the Developer owns a Unit
or has the right to appomt a Majority of the directors of the Association, the consent of the
Developer. If a meeting is called for the purpose of considering a proposed amendment
hereunder, such meeting shall be called in accordance with these By-Laws. Notwithstanding the
above, the percentage of votes necessary to amend a specific clause shall not be less than the
prescribed percentage of afﬁrmatlve votes required for action to be taken under that elause

(c) Validity and Effective Date. Any. amendment to these By-Laws shall become
effective upon recordation in the County in which the Master Deed is filed, unless a later
effective date is specified therein. Any procedural challenge to an amendment must be made
within three months of it recordation or such amendment shall be presumed to have been validly
adopted In no event shall a change of conditions or cucumstances operate to amend any .

prowslons of these By-Laws

No amendment may remove, revoke or modify any right or privilege of Deveioper
without the written consent of the Developer for so long as the Developer owhs any portlon of

the Condominium,

If a Member consents to any amendment to the Master Deed or these By-Laws, it will be
concluswely presumed that such Member has the authority to consent and no contrary provision
in any mortgage or contract between the Member and a third party will affect the validity of such

amendment.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
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The fore going was adopted as By-Laws of Montclair Property Owners Association, Inc.,
at the first meeting of the Board of Directors on the ~Z_ day of November, 2003. :

) IR | 3 Montclair Propefty Owners Association, Inc.

y: James Kinney
Its: Vice-President
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Barry Glazer, Bsq.

Robbins, Salomon & Patt, Ltd.
5 East Washington Street
mmuma
Chicago, THinois 60602

'SPECIAL WARRANTYDEED

This Indenture, made as of the bﬁ day of Noyember, 2003 between M |

Assoclates.,lnc 315 Davxs Street Evanston, Hlin is 60201

WITNESSETH

That Grantor, for and in cons:deratlon of the sum of -Ten and_ no/lOO Dollars (310 ‘00) and T

Grantor hasin the foliowmg deécnbed real property-and nght_s and’ mterests in reel pr‘ovpeﬂy-_smate,‘_ -
lying and being in Charleston County, South Carolina, to wit: s

See Exhibit “A” attached hereto and
incorporated herem by reference

(The foregoing real property together with all improvements and fixtures located thereo"'g"are
sometimes collechvely referred to herein as the “Property.”) : i

I

Together with all of the right, titie and interest of Grantor, if any, in and to the following as the same?i '
pertains to the Property: (a) all improvements and fixtures located thereon, and. () all easements, _
rights-of-way, streets and other appurtenances. SRR

The conveyance of the Property is subject only to those encumbrances set forth of Exiubn: |
**B" attached hereto and- mcorporated herein by reference, without intending to reunpose same.
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Together with all.and smgular the rights, member

is, or may' be, in anyn .ehCumbered or charged \ ;
defend the same against the lawful claims of all persons’ clalmmggby, hro
but not otherwise.

IN WITNESS WHEREOF Grantor has hereunto executed this Special Wan'anty Deed as
of the day and year first above written.

: MONTCLAIR ASSOCIATES LlMl D
i PARTNE HIP, an Illinois
' partnershi

¢

STATE OF ILLINOIS ) .
) 88
COUNTY OF COOK ) ;

I, the undersigned, a Notary Public, in and for the County and State aforesaid; DO HE S
CERTIFY that John F. Kenner‘ly, personally known to me tobe. the General Partner of M i

the same person whose name is 'subscnbed to the foregom
in person and. acknowledged that as such General Partner, | s
as his free and voluntary act, and as the free and voluntary act of the
and purposes therein set forth. i

Gwen under my hand and Notarial Seal this % day of November, 2003.
CFFICIAL SEAL
BARRY GLAZER 3’

B T

Notary Public, State of Iitinois
M,r Commission Fxpires Feb. g, 2004

Lt e kot

My Commission Expires:

59143004
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

All that certain piece, parcel or tract of land, lying, being and situate on the northwest side of U.S.
Highway 17, in the Town of Mt. Pleasant, Charleston County, South Carolina, containing 26.08
acres, more or less, and having according to a plat entitled “MONTCLAIR Survey of a 26.08 acre
Tract of Land, Sections 1, 2, 3 owned by Montclair Associates Limited Partnership”, by E. M.
Seabrook, Jr., Engineers-Surveyors-Planners, dated August 6, 2003, the following metes and bounds,

to-wit:

BEGINNING at an iron pin on the northwest right-of-way line of U.S. nghway 17, joint comer of
property now or formerly of Julia Bostlc Simmons, Trustee, whnch point is approxlmate s ‘900 feet |

ofGregg, thence along said property N 13-39-51 W 101.63 feet to an iron pin on the sout 2
of a 50 foot drainage easement thence along the southeast side of said drainage '_' 19¢

thence N 74-21-59 E 282.05 feét to an iron pin, joint corner of property now or formerly of Thlckett
Apartments; thence along said property S 25-09-31 E 654.48 feet to an iron pin on the northwest
right-of-way line of U.S. Highway 17; thence along the northwest ..ght=cf-wa y line of saidroad the
following courses and distances: S 64-57-20 W 1266.73 feet to an iron pin; thence along a:curve to
the left with a radius 0£2979.79 feet, a chord distance 0f233.55 feet, and a chord bearing of S:62-42-
35 W; thence along a curve to the left with a radius of 2979.79 feet, a chord distance of 104.00 feet,
and a chord bearing of S 57-16-34 W; thence along a curve to the left having a radius 0£2979.79
feet, a chord distance of 86.49 feet, and a chord bearing of S 55-31-27 W; thence S 13-42-51 E28.88
feet to an iron pin; thence S 54-05-56 W 53.66 feet to an iron pin, THE POINT OF BEGINNING.

This is theidentical property conveyed to Montclair Associates Limited Partnership by The Travelers
Indemnity Company by Deed dated February 11, 1992, recorded February 27, 1992 in Book Z210
at Page 591 in the Office of the Register of Deeds for Charleston County.

" TMS: 557-00-00-080 -

/ Grantee’s Address:r

Montclair Homes, LLC
c/o Kinney Associates, Inc.
315 Davis Street -
Evanston, Illinois 60201

59143004
11/08/03
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EXHIBIT “B”

PERMITTED EXCEPTIONS

1. Continuing Collateral Mortgage and Security Agreement dateg as of November 4, 2003rom
Comerica Bank, recorded in Mortgage Book — B 475 , page (Flg(ﬁ , of the public records of
Charleston County, South Carolina, securing a note in the principal sum of $6,500,000.00, and other

instruments securing such note.
2. Taxes or special assessments not yet due and payable.

3. General utility easement granted Southern Bell Telephone and Telegraph appearing of record
in the Office of the RMC for Charleston County in Book M25, at Page 561.

4. General utility easement granted Southern Bell Telephone and Telegraph appearing ofrecord
in the Office of the RMC for Charleston County in Book F96, at Page 156 and assigned to Interim
Land Co. in Book G135, at Page 360.

5. General easement granted South Carolina Electric and Gas Co. appearing of record in the
RMC Office for Charleston County in Book L93, at Page 246 and 247. '

6. General easement granted South Carolina Electric and Gas Co. appearing of record in the
RMC Office for Charleston Cqunty in Book V138, at Page 350 and 351.

7.  General right of way easement granted Southern Bell Telephone and Telegraph appea.nng
of record in the Office of the RMC for Charleston County in Book El44, at Page 330.

8. Sewer agreement appearing of record between Collegiate Enterprises, Inc. and the
Commissioners of Public Works for Mt. Pleasant appearing of record in the Office of the RMC for
Charleston County in Book X135, at Page 326.

9. Easement granted Mt. Pleasant Water ~nd Sewer Commission appearing of record in the
Office of the RMC for Charleston County in Book Al47, at Page 130.

. 10.  Fifty (50") foot drainage and utility easement and overhead power line easement appearing-

of record on plat recorded in the Office of the RMC for Charleston County in Book AZ, at Page 53.

11.  Pump station encroachment at Point E as shown on plat recorded in the RMC Office for
Charleston County in Plat book AZ, at Page 53. .

12.  Possible adverse claims of Julia B. Simmons within an area of .038 acres and John W. Reid,
Francena Reid and Theresa Nelson Reid within an area of .059 acre, such acres being shown on plat
recorded in the Office of the RMC for Charleston County in Book AZ, at Page 53, copy attached

hereto.

58143804
11/08/03
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13.  Rights of Tenants, as tenants only, under unrecorded leases currently in possession of
leasehold interest.

14 Those matters as disclosed by that certain survey entitled “Montclair” prepmd by E. M.
Seabrook Jr, S. C Registered Engineer and Land Surveyor No. 1475 dated 12-6-91 as foliows:

a.

Fifty (50') foot drainage and utility easement traversing the westerly portion and a
portion of the northwesterly boundary line of captioned portion (being the same as

item 16 above).
Encroachment of adjoining owners of .038 acres and 0.059 acres over the westetly

boundary line of captioned property (being the same as item 17 above).

Overhead powe} line with power pole crossing the southwesterly most comer of
captioned propeny

Storm drain crossmg the northwesterly boundary line of captloned property.

Pump station encroaching over the northeasterly boundary line of captioned property
(being the same as item 16 above)

Twelve (12" féot sewer easement with sewer line and manholes crossing the
northwesterly boundary line of captioned property (being the same as item 14 above).

PVCwater mai:{ with manholes crossing the northeasterly boundary line of captioned
property.

Twelve (12" foot sewer easement with sewer line and manholes crossing the
northeasterly boundary line of captioned property (being the same as item 14 above).

Underground eléctu’c line with transformer crossing the southeasterly corner of
captioned property.

Access easement for pump station tiaversing the easterly portion of captioned
property (being the same as item 16 above)

Underground electric line with transformer crossing the southerly boundary line of
captioned property

Telephone cable with transformers and underground cable box located throughout
captioned property (being the same as item 9 and 12 above)

One hundred year flood zone (flood zone 2 and flood zone c¢) crossing the central
portion of captioned property in an east to west direction.
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Dumpster located in the central portion of captioned property encroaching upon the
twelve (12') foot sewer easement.

Dumpster lOcatéd in the west-central Iportior'n of captioned property encroaching upon
a stormdrain located in the west central portion of captioned property.

Paving and curbing encroaching onto the right of way of the south bound lane of U.
S. Highway 17.
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STATE OF SOUTH CAROLINA )
)  AFFIDAVIT OF CONSIDERATION

COUNTY OF CHARLESTON ) (Non-exempt)

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes
and says:

1. I have read the information on this affidavit and I understand such information.

' 2, The property being transferred is located at 1861 Highway 17 North, Mt.
Pleasant, South Carolina, bearing Charleston' County Tax Map Number 557-00-00-080, was
transferred by Montclair Associates Limited Partnership to Montclair Homes, LLC, on
November ____, 2003.

3. Check one of ti:e following: The deed is:
(@

subject to the deed recording fee as a transfer for consideration
paid or to be paid in money or money’s worth.

(b) subject to the deed recording fee as a transfer between a
: corporation, a partnership, or other entity and a stockholder,
partner, or owner of the entity, or is a transfer to a trust or as a

distribution to a trust beneficiary.

(c) exempt from the deed recording fee because (See Information
section of affidavit): as -
exempt, please skip items 4 — 7 and go to item 8 of this affidavit.)

4. Check one of the following if either item 3(a) or item 3(b) above has been
checked (See Information sectlon of this affidavit): '

(@ __X the fee is computed on the consideration paid or to be paid in
money or money’s worth in the amount of $20,000,000.00.

(b)' " The fee is computed on the fair market value of the realty which is

©) the fee is computed on the fair market value of the realty as-
established for property tax purposes which is . -

5. Check Yes _X _orNo___tothe following: A lien or encumbrance existed on
the land, tenement, or realty before the transfer and remained on the land, tenement, or realty
after the transfer. If “Yes,” t.hp amount of the outstanding balance of this lien or encumbrance is:
$6,500,000.00.

t
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6. The deed recording fee is computed as follows: _
-(a) Place the amount listed in item 4 above here:  $20,000,000.00

(b) Place the amount listed in item § above here:  $ 6,500,000.00
(Ifno amonnit is listed, place zero here.)

(c) Subtract Line 6(b) from Line 6(a) and place
results here: $13,500,000.00

7. The deed. recovdmg fee due is based on the amount listed on Line 6(c) above and
the deed recording fee due is $49.950.00.

8. As requlred by Code Section 12-24-70, | state that I am a responsible person who
was connected with the transabtmn as:

9. I undexstand at a person required to furnish this affidavit who wﬂl all
furnished a false or fraudulent affidavit is guilty of a misdenie. pon conviction, miist be
fined not more than one thousand dollars or imprisoned not more than one year, or both, ‘

{

i ' MONTCLAIR ASSOCIATES LIMITED
PARTNERSHIP, an Illinois limited partnership

5: ‘Gepéral Partner

/

pr—

i B RPN RS

| WGFRICIAL SEAL"
: é’ARRY GLAZER g
% Notary Public, State of tllnois 3
g My Commission Expires Feh 9 2004 2
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